Final Draft Proposed Changes to Chapter One (All 2020 Uniform Code books)
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This document is being developed for the purpose of posting a notice of rule in
development for the New York State Fire Prevention and Building Code Council (Code
Council) and the New York State Department of State. The purpose is to show the final
draft proposed changes to the current version of chapter one for each book of the 2020
Uniform Fire Prevention and Building Code of New York State.

Please note:

e This document contains chapter one for each Uniform Code book, separated
by title pages.

e This document does not include grammatical, punctuation, formatting, and
simple word clarifications that do not change the intent or meaning of a
provision.

e Where a change is made by NYS, rather than an ICC level change, “[NY]" is
added to the section numbers; however, grammatical and punctuation
changes made by NYS that do not change the intent or meaning of a provision
are not denoted by [NY]. Similarly, updates made by NYS to cross-referenced
sections or sections where the only change is to the referenced code book (i.e.

International-Rlumbing-Coede-Plumbing Code of New York State are not denoted by
[NYD).

¢ Changes to the existing text are denoted in the following manner:

=  Text insertions: TEXT
=  Text deletions: FEXF

o Cross-referenced code sections may not be accurate and/or may change based on existing
and future modifications. Code sections are based on the anticipated 2024 ICC code
section.



Building Code of New York State

Chapter 1



NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 FHEE; SCOPE AND PURPOSE GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20264 edition of the Building Code of New
York State and is hereinafter referred to as “this code.” This code is part of the New York State Uniform
Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State
(i.e., this publication), the Plumbing Code of New York State, the Mechanical Code of New York State, the
Fuel Gas Code of New York State, the Fire Code of New York State, the Property Maintenance Code of
New York State, the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be refences to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] 101.2 Scope. The provisions of this code shall apply to the construction, alteration, relocation,
enlargement, replacement, repair, equipment, use and occupancy, location, maintenance, removal and
demolition of every building or structure or any appurtenances connected or attached to such buildings or
structures.

Exceptions:

1. Application of the provisions of the Residential Code of New York State to the construction,
alteration, movement, enlargement, replacement, repair, equipment, use and occupancy, location,
removal and demolition of the following buildings and structures, provided that such building or
structure is not more than three stories above grade plane in height, and their accessory structures
not more than three stories above grade plane in height:

1.1. Detached one-family dwellings;

1.2. Detached two-family dwellings, in which each dwelling unit has a separate means of egress,
1.3. Townhouses;

1.4. Bed and breakfast dwellings;

1.5. Live/work units that &} are located in townhouses, and 2} comply with the requirements of
Section 449 508.5 of this code; and

1.6. Owner-occupied lodging houses that {+}-have five or fewer guestrooms and {2} are provided
with a residential fire automatic sprinkler system complying with Section P2904 of the
Residential Code of New York State.

2. Agricultural buildings, including barns, sheds, poultry houses and other buildings and equipment
on the premises that are used directly and solely for agricultural purposes, shall not be subject to
the construction-related provisions of this code.

3. Construction trailers that are used as temporary offices for the purpose of monitoring construction
at a construction site shall not be subject to this code.

4. Structures such as radio and television transmission, communication and wind generation towers,
and ground-mounted photovoltaic arrays that are neither a building appurtenance nor are attached
to a building shall not be subject to this code.



5. Standards for construction of sleeping quarters in a children’s overnight camp as defined in
Public Health Law Section 1392(1) shall be governed by Public Health Law Section 1394(1) and
the regulations promulgated by the Public Health Council. See Executive Law Section 378(1). As
of the date of this publication, the Public Health Council’s regulations for children’s overnight
camps are found in 10 NYCRR Subpart 7-2 (“Children’s Camps”™).

[NY] 101.2.1 Facilities regulated by State Departments and Agencies. Where a building or premises
under the custody, licensure, supervision or jurisdiction of a department or agency of the State of New
York is regulated as a one- or two-family dwelling or multiple single-family dwelling (townhouse), in
accordance with established laws or regulations of that department or agency, said buildings or premises,
such as a community residence or hospice residence, and their accessory structures shall comply with the
Residential Code of New York State.

[NY] 101.2.2 Appendices. Provisions in the following appendices have been adopted and are part of this

code:
Appendix E
Appendix F
Appendix |
Appendix O
Appendix P

Supplemental Accessibility Requirements

Rodent Proofing

Patio Covers

Assistive Listening Systems Performance Standards

Diaper Changing Stations

In addition, the following appendices are included for informational purposes:

Appendix A
Appendix C
Appendix D
Appendix G
Appendix H
Appendix J

Appendix K
Appendix L
Appendix M
Appendix N

Employee Qualifications

Group U—Agricultural Buildings
Fire Districts

Flood-Resistant Construction

Signs

Grading

Administrative Provisions

Earthquake Recording Instrumentation
Tsunami-Generated Flood Hazard

Replicable Buildings

NG 101.3 dntent Purpose. The purpose of this code is to establish the minimum requirements to
provide a reasonable level of safety, public health and general welfare through structural strength, means
of egress-facilities, stability, sanitation, adeguate light and ventilation, energy conservation, and for
providing a reasonable level of life safety to-life-and property protection from the hazards of fire,

explosion or dangerous conditions-and-ether-hazards, and to provide a reasonable level of safety to fire
fighters and emergency responders during emergency operations.



[NY] 101.4 Referenced codes. The other codes and publications listed or referred to in Sections 101.4.1
through 101.4.7 and referenced elsewhere in this code shall be considered to be part of the requirements
of this code to the prescribed extent of each such reference.

[NY] 101.4.1 Gas. The provisions of the Fuel Gas Code of New York State and the other publications
incorporated by reference in 19 NYCRR Part 1224 shall apply to the design, installation, maintenance,
alteration, and inspection of fuel gas piping and equipment, fuel gas-fired appliances, and fuel gas-fired
appliance venting systems, that are permanently installed and specifically addressed in the Fuel Gas Code
of New York State. These requirements apply to gas piping systems extending from the point of delivery
to the inlet connections of appliances and the installation and operation of residential and commercial gas
appliances and related accessories, and gaseous hydrogen systems.

[NY] 101.4.2 Mechanical. The provisions of the Mechanical Code of New York State and the other
publications incorporated by reference in 19 NYCRR Part 1223 shall apply to the design, installation,
maintenance, alterations, repairs, replacement, and inspection of mechanical systems that are
permanently installed and utilized to provide control of environmental conditions and related processes
within buildings. The Mechanical Code of New York State also regulates those mechanical systems,
system components, equipment, and appliances specifically addressed therein, including ventilating,
heating, cooling, air-conditioning and refrigeration systems, incinerators and other energy-related

systems.

[NY] 101.4.3 Plumbing. The provisions of the Plumbing Code of New York State and the other
publications incorporated by reference in 19 NYCRR Part 1222 shall apply to the erection, installation,
alteration, repairs, relocation, replacement, addition to, use or maintenance of plumbing systems within
this jurisdiction. The Plumbing Code of New York State also regulates nonflammable medical gas,
inhalation anesthetic, vacuum piping, nonmedical oxygen systems and sanitary and condensate vacuum
collection systems.

[NY] 101.4.4 Property maintenance. The provisions of the Property Maintenance Code of New York
State and the other publications incorporated by reference in 19 NYCRR Part 1226 shall apply to all
existing residential-and-nenresidential structures and al-existing premises; and-constitute-minimum
reguirements-and-standardsfer-premises-structures; equipment; and facilities for light, ventilation, space;

heating, sanitation, protection from the elements, a+easenablelevel-ef-safetyfrom life and fire and-other
safety hazards;; and-for-a-reasenable-level-of sanitary maintenance; the responsibility of owners, an

owner's authorized agent, operators and occupants; the and occupancy of existing structures and premises,
| for administrationent lties,
[NY] 101.4.5 Fire prevention. The provisions of the Fire Code of New York State and the other

publications incorporated by reference in 19 NYCRR Part 1225 shall apply to matters affecting or relating
to structures, processes, premises, and safeguards regarding all of the following:

1. The hazard of fire and explosion arising from the storage, handling or use of structures, materials
or devices.

2. Conditions hazardous to life, property or public welfare in the occupancy of structures or
premises.

Fire hazards in the structure or on the premises from occupancy or operation.

4. Matters related to the construction, extension, repair, alteration or removal of fire suppression or
alarm systems.

5. Conditions affecting the safety of fire fighters and emergency responders during emergency
operations.



[NY] 101.4.6 Energy. The provisions of the Energy Conservation Construction Code of New York State
and the other publications incorporated by reference in 19 NYCRR Part 1240 shall apply to all matters
governing the design and construction of buildings for energy efficiency.

[NY] 101.4.7 Existing buildings. The provisions of the Existing Building Code of New York State and
the other publications incorporated by reference in 19 NYCRR Part 1227 shall apply to matters governing
the repair, alteration, change of occupancy, addition to and relocation of existing buildings.

[NY] 205:% 101.5 Purpese Provisions included in Uniform Code. The purpose of Section-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the

Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 205-4% 101.5.1 Definition. For the purpose of Seetion-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

NYE SECTION 102 APPLICABILITY

NG 102.1 General. Where there is a conflict between a general requirement and a specific requirement,
the specific requirement shall be applicable. Where, in any specific case, different sections of this code
specify different materials, methods of construction or other requirements, the most restrictive shall
govern.

[NY] 102.2 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local
law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code.

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

Nothing in this Section 202:2 shall be construed as:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law.



2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended.

3. Superseding, limiting, impairing or otherwise affecting any provision the Uniform Code, as now
in effect and as hereafter amended from time to time.

[NY] 102.2.1 Other New York Codes, Rules and Regulations (NYCRR). Additional New York Codes,
Rules and Regulations exist that may affect new and existing buildings, structures, systems and
equipment. Such regulations include, but are not limited to:

1. 19 NYCRR Part 300 (Universal Symbol of Access).
2. 19 NYCRR Part 1261 (Recordkeeping—Smoke Detectors in Multiple Dwellings).
3. 19 NYCRR Part 1264 (ldentification of Buildings Utilizing Truss Type Construction).

4. 19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

[NY] 102.2.2 Change in use or occupancy. ANe change of occupancy shall not be made in the use of
occupancy-of any buiding-or-structure unless the use or occupancy such-building-or-strueture-is made to
comply with {4} the applicable requirements of this code, {2} the requirements of the Existing Building
Code of New York State, {3} other applicable provisions of the Uniform Code and (4} the applicable
provisions of the Energy Code.

NG 102.3 Application of references. References to chapter or section numbers, or to provisions not
specifically identified by number, shall be construed to refer to such chapter, section or provision of this
code.

NG 102.4 Referenced codes and standards. The codes and standards referenced in this code shall be
considered to be part of the requirements of this code to the prescribed extent of each such reference and
as further regulated in Sections 102.4.1 and 102.4.2.

N 102.4.1 Conflicts. Where conflicts occur between provisions of this code and referenced codes and
standards, the provisions of this code shall apply.

N 102.4.2 Provisions in referenced codes and standards. Where the extent of the reference to a
referenced code or standard thatis-netone-of the-New-Yeork-State-code-books Hsted-in-Section101-4
includes subject matter that is within the scope of this code or the New York State code books Hsted
specified in Section 101.4, the provisions of this code or the New York State code books listed in Section
101.4, as applicable, shall take precedence over the provisions in such referenced code or standard.

[NY] 102.5 Partialinvalidity Severability. inthe-eventthatany-part-or-provision If a section,

subsection, sentence, clause or phrase of this code is held by a court of competentjurlsdlctlon to be-illegal
ervoid unconstitutional, 3
provisiens such decision shall not affect the validity of the remaining portlons of th|s code.

[NY] 102.6 Existing structures. The legal occupancy of any structure existing on the effective date of
this code shall be permitted to continue without change, except as otherwise specifically provided in this
code, the Existing Building Code of New York State, the Property Maintenance Code of New York State,
the Fire Code of New York State, or any other applicable provision of the Uniform Code. For the
purposes of this section, the “effective date of this code” shall be deemed to be 90th day after the date on
which the Notice of Adoption of the rule incorporating this code by reference in Part 1221 of the New
York Codes, Rules, and Regulations shall have been published in the State Register.

102.6.1 Buildings not previously occupied. A building or portion of a building that has not been
previously occupied or used for its intended purpose in accordance with the laws in existence at the time




of its completion shall comply with the provisions of this code or the Residential Code of New York
State, as applicable, for new construction or with any current permit for such occupancy.

[NY] 102.6.2 Buildings previously occupied. The legal occupancy of any building existing on the date
of adoption of this code shall be permitted to continue without change, except as otherwise specifically
provided in this code, the Fire Code of New York State or Property Maintenance Code of New York
State, or as is deemed necessary by the building official for the general safety and welfare of the
occupants and the public. For the purposes of this section, the “effective date of this code” shall be
deemed to be 90th day after the date on which the Notice of Adoption of the rule incorporating this code
by reference in Part 1227 of the New York Codes, Rules, and Regulations shall have been published in
the State Register.

[NY] 102.7 Factory manufactured buildings (modular buildings). Factory manufactured buildings
shall be constructed and installed in accordance with the requirements of the Uniform Code and shall bear
an Insignia of Approval issued in accordance with 19 NYCRR Part 1209 (entitled “Regulations and Fees
for Factory Manufactured Buildings™), as currently in effect and as hereafter amended from time to time.

Exception: An Insignia of Approval shall not be required for the following buildings:

1. Modular buildings with structural components that cannot be inspected at the installation site
but can be inspected in accordance with Section 1704 at the manufacturing facility in which it
was built.

2. Buildings of Group S or U occupancy having an area not exceeding 400 square feet and not
customarily used for human occupancy.

[NY] SECTION 103 ABMHNISTRAHON-AND ENFORCEMENT RESERVED

[NY] SECTION 104 MAFERIALS EQUIRPMENTANB-METHOBS-OF CONSTRUCHON
DUTIES AND POWERS OF BUILDING OFFICIAL AND AUTHORITY HAVING

JURISDICTION

[NY] 2031 104.1-Administrationand-enfercement-General. The Uniform Code shall be administered
and enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a
given situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such, city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.



1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in paragraphs 1, 2, and 3 above is the authority
having jurisdiction:

4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Seetion-105-Chapter 1 of this code.

[NY] 2632 104.1.1 Due process. Nothing in Chapter 1,-erelsewhere-in-this-code; e elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be
construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in

a manner that depnves any person or entlty of due process of law. +nJearHeelar—leuLnet—bywa§Lef

posting, placardlng and/or condeanM bU|Id|ngs or structures that are unsafe unflt for human
occupancy or unlavvful e , .

opportunlty to be heard (and |f appllcable rlght of appeal) may be requrred as-may-bereguired-under the

applicable eireumstances-by-appheable-Constitutional provisions prior to posting, placarding, and/or




condemning such building or structure and/or removing any owner or occupancy or causing any owner or
occupant to be removed from any such building or structure.

[NY] 20321 104.1.2 imminent-danger Post-action hearing in cases on imminent danger. In cases of
imminent danger, posting, placarding, and condemning a building or structure and removing owners and
occupants or causing owners and occupants to be removed without first providing an opportunity to be
heard shall be permitted to the extent consistent with applicable Constitutional provisions, provided that
the affected persons and entities are afforded the opportunity for a post-action hearing to the extent
required by applicable Constitutional provisions.

104.2 Determination of compliance. The building official shall have the authority to determine
compliance with this code, to render interpretations of this code and to adopt policies and procedures in
order to clarify the application of its provisions. Such interpretations, policies and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code.

104.2.1 Listed compliance. Where this code or a referenced standard requires equipment, materials,
products or services to be listed and a listing standard is specified, the listing shall be based on the
specified standard. Where a listing standard is not specified, the listing shall be based on

an approved listing criteria. Listings shall be germane to the provision requiring the listing. Installation
shall be in accordance with the listing and the manufacturer’s instructions, and where required to verify
compliance, the listing standard and manufacturer’s instructions shall be made available to the building
official.

104.2.2 Technical assistance. To determine compliance with this code, the building official is authorized
to require the owner or owner’s authorized agent to provide a technical opinion and report.

[NY] 104.2.2.1 Cost. A technical opinion and report shall be provided without charge to the authority
having jurisdiction.

104.2.2.2 Preparer qualifications. The technical opinion and report shall be prepared by a qualified
engineer, specialist, laboratory or specialty organization acceptable to the building official. The building
official is authorized to require design submittals to be prepared by, and bear the stamp of, a registered
design professional.

[A] 104.2.2.3 Content. The technical opinion and report shall analyze the properties of the design,
operation or use of the building or premises and the facilities and appurtenances situated thereon to
identify and propose necessary recommendations.

[A] 104.2.2.4 Tests. Where there is insufficient evidence of compliance with the provisions of this code,
the building official shall have the authority to require tests as evidence of compliance. Test methods shall
be as specified in this code or by other recognized test standards. In the absence of recognized test
standards, the building official shall approve the testing procedures. Such tests shall be performed by a
party acceptable to the building official.

[NY] 104-3 104.2.3 Alternative materials, egquipment; appliances, designs, and methods of
construction and equipment. The provisions of this code are not intended to prevent the installation of
any materials, equipment, or appliances not specifically prescribed by this code, or to prohibit any designs
or methods of constructlon not speC|f|caIIy prescrlbed by this code, provided that any such alternative

a egLHbmen de Methods-go on on- a_r;e_ls not Spec|f|ca”y

prohlblted byany—pﬁewsreneﬁhﬁeede—byany other provision of the Uniform Code, or by the Energy
Code and €2—) sha#l—have has been approved in ertlng by the bUI|dIng off|C|aI AI%ema%we—maten&Ls—




Nothing in this Ssection 204-3 shall be construed as permitting any building official or any authority
having jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this-cede-6¢
any-otherprovision-er-reguirement-of- the Uniform Code. Provisions or requirements of the Uniform Code
may be varied or modified only pursuant to procedures established Part 1205 or by such other regulations
as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the Executive
Law.

104.2.3.1 Approval authority. An alternative material, design or method of construction shall be
approved where the building official finds that the proposed alternative is satisfactory and complies with
Sections 104.2.3 through 104.2.3.7, as applicable.

104.2.3.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the building official for approval. Where the
alternative material, design or method of construction is not approved, the building official shall respond
in writing, stating the reasons the alternative was not approved.

104.2.3.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

104.2.3.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all of the
following, as applicable:

Quality.

1

2. Strength.

3. Effectiveness.
4

5

Durability.
Safety, other than fire safety.

6. Fire safety.

104.2.3.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material, design
or method of construction application shall be of a scale that is sufficient to predict performance of the
end use configuration. Tests shall be performed by a party acceptable to the building official.

104.2.3.5.1 Fire Tests. Tests conducted to demonstrate equivalent fire safety in support of an alternative
material, design or method of construction application shall be of a scale that is sufficient to predict fire
safety performance of the end use configuration. Tests shall be performed by a party acceptable to the
building official.

104.2.3.6 Reports. Supporting data, where necessary to assist in the approval of materials or assemblies
not specifically provided for in this code, shall comply with Sections 104.2.3.6.1 and 104.2.3.6.2.

104.2.3.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency and use of the
evaluation report shall require approval by the building official for the installation. The alternate material,
design or method of construction and product evaluated shall be within the scope of the building official's
recognition of the approved agency. Criteria used for the evaluation shall be identified within the

report and, where required, provided to the building official.




104.2.3.6.2 Other reports. Reports not complying with Section 104.2.3.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the building official. The building official is authorized
to require design submittals to be prepared by, and bear the stamp of, a registered design professional.

104.2.3.7 Peer review. The building official is authorized to require submittal of a peer review report in
conjunction with a request to use an alternative material, design or method of construction, prepared by a
peer reviewer that is approved by the building official.

[NY] 104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions
of this code, a variance may be applied for in accordance with 19 NYCRR Part 1205.

[NY]104.2.4.1 Reserved.

104.3 Applications and permits. The building official shall receive applications, review construction
documents, issue permits, inspect the premises for which such permits have been issued and enforce
compliance with the provisions of this code.

104.3.1 Determination of substantially improved or substantially damaged existing buildings and
structures in flood hazard areas. For applications for reconstruction, rehabilitation, repair, alteration,
addition or other improvement of existing buildings or structures located in flood hazard areas, the
building official shall determine if the proposed work constitutes substantial improvement or repair of
substantial damage. Where the building official determines that the proposed work constitutes substantial
improvement or repair of substantial damage, and where required by this code, the building official shall
require the building to meet the requirements of Section 1612, or Section R306 of the Residential Code of
New York State, as applicable.

[NY] 104.4 Reserved.
[NY]104.4.1 Reserved.

104.5 Identification. The building official shall carry proper identification when inspecting structures or
premises in the performance of duties under this code.

104.6 Notices and orders. The building official shall issue necessary notices or orders to ensure
compliance with this code. Notices of violations shall be in accordance with Section 114.

[NY] 104.7 Official records. The code official shall keep official records as required by the applicable
records retention and disposition schedules established by the authority having jurisdiction or pursuant to
the Arts and Cultural Affairs Law.

[NY]104.7.1 Reserved.
[NY]104.7.2 Reserved.
[NY]104.7.3 Reserved.
[NY]104.7.4 Reserved.
[NY]104.7.5 Reserved.
[NY]104.8 Reserved.

[NY]104.8.1 Reserved.

[NY] 1044 104.9 Approved materials and equipment. Materials, equipment, and devices approved by
the building official shall be constructed and installed in accordance with such approval. Materials,
equipment and devices tested by an approved testing laboratory shall be permitted to be constructed and
installed in accordance with such approval.




NG 10444 104.9.1 YUsed mMaterials and equipment reuse. Ysed mMaterials, equipment, and
devices shall not be reused unless they-meet-the-requirements-of- this-codefor-new-materials such

elements are in good working condition and approved.

[NY] 104-4 104.10 Workmanship. Repairs, maintenance work, alterations or installations which are
caused directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner and in accordance with Uniform Code and the manufacturer’s installation
instructions.

NY] SECTION 105 BUHLDING PERMITS, CONSTRUCTION INSPECTIONS, STOP WORK
ORDERS-GCERHHCATES OF-OCCURPANGCY-AND-OPERATHNGPERMIS

105.1 Required. Any owner or owner’s authorized agent who intends to construct, enlarge, alter, repair,
move, demolish or change the occupancy of a building or structure, or to erect, install, enlarge, alter,
repair, remove, convert or replace any electrical, gas, mechanical or plumbing system, the installation of
which is requlated by this code, or to cause any such work to be performed, shall first make application to
the building official and obtain the required permit.

[NY] 105.1.1 Reserved.
[NY] 105.1.2 Reserved.

[NY] 105:2 105.1.3 Building Ppermits. No person or entity shall commence, perform, or continue any
work that must conform with the Uniform Code and/or Energy Code unless all of the following apply:

1. Such person or entity has applied to the authority having jurisdiction for a building permit,
2. The authority having jurisdiction has issued a building permit authorizing such work,

3. Such buiding permit has not been revoked or suspended, and

4. Such buHding permit has not expired.

Any owner or owner’s authorized agent who intends to construct, enlarge, alter, repair, move, demolish
or change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove,
convert or replace any electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be performed, shall first make application to the
building official and obtain the required permit.

[NY] 205:2-1-105.2 Work exempt from buiding-permit reguirement. A butding permit shall not be
required for work in any category that is excluded from the building-permit requirement by the authority
having jurisdiction’s Code Enforcement Program, provided that Part 1203 allows an authority having
jurisdiction to exclude such category of work from the building permit requirement. Exemptions from
building permit requirements shall not be deemed to grant authorization for any work to be done in any
manner in violation of any provision the Uniform Code, any provision of the Energy Code, or any
provision of any other applicable law.

[NY] 105.2.1 Reserved.
[NY] 105.2.2 Reserved.

[NY] 165:2.2 105.3 Applications for building permits. To obtain a permit, the applicant A-persen-oFf

entity-apphying-fora-buildingpermit shall submit an application to the authority having jurisdiction. An
Such application fera-buildingpermit shall include-all-efthefellowing:

1. Identify and describe the work to be covered by the permit for which application is made.




2. Describe the land on which the proposed work is to be done by legal description, street address or
similar description that will readily identify and definitely locate the proposed building or work.

Indicate the use and occupancy for which the proposed worKk is intended.

4. Be accompanied by Sconstruction documents and other information that-satishy-the reguirements
of as required in Section 186-2-107 ;

| I ittal ieod ion106:

6. State the valuation of the proposed work.

7. Be signed by the applicant, or the applicant’s authorized agent.

[NY] 105.3.1 Reserved.
[NY] 105.3.2 Reserved.

[NY] 105:2.3 R105.3.3 Approval of construction documents. When the authority having jurisdiction
issues a buitding-permit, the authority having jurisdiction shall approve the construction documents in
writing. Work shall be installed in accordance with the approved construction documents and the terms
and conditions, if any, of the buiding-permit.

[NY] 10524 105.4 Validity of building permit. The issuance or granting of a buitding permit shall not
be construed to be a permit for, or an approval of, any violation of any provision of the Uniform Code, the
Energy Code, or any other applicable law. A-buHding-pPermits purperting presuming to give authority to
violate or cancel any provision of the Uniform Code, the Energy Code, or any other applicable law shall
not be valid. The issuance of a building-permit based on construction documents and other data shall not
prevent the building official from requiring the correction of errors in the construction documents and
other data. The building official is authorized to prevent occupancy or use of a structure where in
violation of this code or of any other ordinances of the authority having jurisdiction.

[NY] 105.5 Reserved.

[NY] 205.2.5 105.6 Suspension or revocation ef-buidingpermit. The autherity-havingfurisdiction
building official is authorized to suspend or revoke a butlding-permit wherever the building permit is
issued in error; or on the basis of incorrect, inaccurate or incomplete information,; or in violation of any
provision of the Uniform Code, the Energy Code, or any other applicable law; or there has been a false
statement or misrepresentation as to the material facts in the application or construction documents on
which the permit or approval was based including, but not limited to, any one of the following:

1. The permit s used for a location or establishment other than that for which it was issued.

The permit is used for a condition or activity other than that listed in the permit.

2
3. Conditions and limitations set forth in the permit have been violated.
4

There have been any false statements or misrepresentations as to the material fact in the
application for permit or plans submitted or a condition of the permit.

5. The permit is used by a different person or firm than the name for which it was issued.




6. The permittee failed, refused or neglected to comply with orders or notices duly served in
accordance with the provisions of this code within the time provided therein.

7. The permit was issued in error or in violation of an ordinance, regulation or this code.

Any such suspension or revocation shall be in writing, signed by an authorized agent of the authority
having jurisdiction.

N 205:2.6 105.7 Placement of bu+ld+ng permit and—app;eved—eenstmeﬁen—deeuments The
building permit; or a copy g shall be kept
on the S|te of the Work untll the completlon of the pl‘OjeCt lheapprevedreenstruetlendeee%entssha#be

SECTION 106 FLOOR AND ROOF DESIGN LOADS

106.1 Live loads posted. In commercial or industrial buildings, for each floor or portion thereof designed
for live loads exceeding 50 psf (2.40 kN/m2), such design live loads shall be conspicuously posted by the
owner or the owner’s authorized agent in that part of each story in which they apply, using durable signs.
It shall be unlawful to remove or deface such notices.

106.2 Issuance of certificate of occupancy. A certificate of occupancy required by Section 111 shall not
be issued until the floor load signs, required by Section 106.1, have been installed.

106.3 Restrictions on loading. It shall be unlawful to place, or cause or permit to be placed, on any floor
or roof of a building, structure or portion thereof, a load greater than is permitted by this code.

INYE SECTION 106 SUBMHIFFAL 107 CONSTRUCTION DOCUMENTS

[NY] 1064 107.1 General. Submittal documents consisting of construction documents, statements of
special inspections, geotechnical reports and other data shall be submitted in two or more sets, or in a
digital format where allowed by the authority having jurisdiction, with each-applicationfora-building
each permit application. Construction documents shall be prepared by a registered design professional
where required by Article 145 or Article 147 of the New York State Education Law, by the Code
Enforcement Program of the authority having jurisdiction, or by any other applicable statute, regulation,
local law, or ordinance.

NG 106:2 107.2 Construction documents. Construction documents shall be in accordance with
Sections 40624 107.2.1 through 486-2.9 107.2.8.

[NY]206.2-1 107.2.1 Information on construction documents. Construction documents shall be
dimensioned and drawn on suitable material. Electronic media documents are permitted to be submitted
where approved by the building official. Construction documents (&) shall: define-the-scope-efthe

propoesed-work: (2} shal be of sufficient clarity to indicate the location, nature and extent of the proposed
work; {3} show in detail that the proposed work will conform to the provisions of the Uniform Code, the
Energy Code and other appllcable codes Iaws ordlnances and regulatlons (495-ha|—l |ncIude all

: ; and @ shaII
|nclude any and aII add|t|onal |nformat|on and documentatlon that may be required by the strlcter of the
Code Enforcement Program of the authority having jurisdiction or a Part 1203—Compliant Code
Enforcement Program.



[NY] 106:242 107.2.1.1 Manufacturer’s installation instructions. Manufacturer’s installation
instructions, as required by any applicable provision of the Uniform Code or by any applicable provision
of the Energy Code, shall be available on the job site at the time of inspection.

PNYF106.2.2 107.2.2 Fire protection system shop drawings. Shop drawings for the fire protection
system{s} shall be submitted to indicate conformance to Chapter9-any-otherapplicableprovision-ofthe
Uniferm-Code; this code and the construction documents—Such-shep-drawings and shall be approved
prior to the start of system installation. Shop drawings shall contain all information as required by the

referenced installation standards in Chapter 9.-orin-any-otherapphicable-provision-ef-the- Uniform-Code.

PNYJ106:2.3 107.2.3 Means of egress. The construction documents shall show in sufficient detail the
location, construction, size and character of all portions of the means of egress including the path of the
exit discharge to the public way in compliance with the provisions of the-Uniferm this €code. In other
than occupancies in Groups R-2, R-3, and I-1, the construction documents shall designate the number of
occupants to be accommodated on every floor, and in all rooms and spaces.

PNYF106.2.4 107.2.4 Exterior wall envelope. Construction documents for all buildings shall describe
the exterior wall envelope in sufficient detail to determine compliance with the-Uniferm-Code-and-the
Energy this Scode. The construction documents shall provide details of the exterior wall envelope as
required, including flashing, intersections with dissimilar materials, corners, end details, control joints,
intersections at roof, eaves or parapets, means of drainage, water-resistive membrane and details around
openings.

The construction documents shall include manufacturer’s installation instructions that provide supporting
documentation that the proposed penetration and opening details described in the construction documents
maintain the weather resistance of the exterior wall envelope. The supporting documentation shall fully
describe the exterior wall system that was tested, where applicable, as well as the test procedure used.

PNYF106:2.5 107.2.5 Exterior balconies and elevated Walklng surfaces Where balconles or other
elevated walking surfaces 2 A have
weather-exposed surfaces, and the structural framlng is protected by an lmperVIous moisture barrier, the
construction documents shall include details for all elements of the impervious moisture barrier system.
The construction documents shall include manufacturer’s installation instructions.

NYF106:2:6 107.2.6 Site plan. The construction documents submitted with the application for buieing
permit shall be accompanied by a site plan showing to scale the size and location of new construction and
existing structures on the site, distances from lot lines, the established street grades and the proposed
finished grades and, as applicable, flood hazard areas, floodways, and design flood elevations; and it shall
be drawn in accordance with an accurate boundary line survey. In the case of demolition, the site plan
shall show construction to be demolished and the location and size of existing structures and construction
that are to remain on the site or plot. The building official is authorized to waive or modify the
requirement for a site plan where the application for a building permit is for alteration or repair or where
otherwise warranted.

NYF106:2.6-1 107.2.6.1 Design flood elevations. Where design flood elevations are not specified, they
shall be established in accordance with Section 1612.3.1.

[NY] 206-2.6:2 107.2.6.2 Flood hazard documentation. If located in a flood hazard area, documentation
of the elevation of the lowest floor as required in Section 1612.4 shall be submitted to the building official
prior to the final inspection.

NYF106.27 107.2.7 Structural information. The construction documents shall provide the information
specified in Section 1603.

NYH106-2.8 107.2.8 Relocatable buildings. Construction documents for relocatable buildings shall
comply with Section 33412-3113.2.




107.3 Examination of documents. The building official shall examine or cause to be examined the

accompanying submittal documents and shall ascertain by such examinations whether the construction
indicated and described is in accordance with the requirements of this code and other pertinent laws or
ordinances.

[NY] 107.3.1 Approval of construction documents. When the building official issues a permit, the
construction documents shall be approved, in writing or by stamp. as “Reviewed for Code Compliance.”
One complete set of construction documents so reviewed shall be retained by the building official.
Another complete set shall be returned to the applicant, shall be kept at the site of work and shall be open
to inspection by the authorized representatives of the authority having jurisdiction.

107.3.2 Previous approvals. This code shall not require changes in the construction documents,
construction or designated occupancy of a structure for which a lawful permit has been heretofore issued
or otherwise lawfully authorized, and the construction of which has been pursued in good faith within 180
days after the effective date of this code and has not been abandoned.

[NY] 107.3.3 Reserved.

107.3.4 Design professional in responsible charge. Where it is required that documents be prepared by
a registered design professional, the building official shall be authorized to require the owner or the
owner’s authorized agent to engage and designate on the building permit application a registered design
professional who shall act as the registered design professional in responsible charge. If the
circumstances require, the owner or the owner’s authorized agent shall designate a substitute registered
design professional in responsible charge who shall perform the duties required of the original registered
design professional in responsible charge. The building official shall be notified in writing by the owner
or the owner’s authorized agent if the registered design professional in responsible charge is changed or
is unable to continue to perform the duties.

The registered design professional in responsible charge shall be responsible for reviewing and
coordinating submittal documents prepared by others, including phased and deferred submittal items, for
compatibility with the design of the building.

107.3.4.1 Deferred submittals. Deferral of any submittal items shall have the prior approval of the
building official. The registered design professional in responsible charge shall list the deferred
submittals on the construction documents for review by the building official.

Documents for deferred submittal items shall be submitted to the registered design professional in
responsible charge who shall review them and forward them to the building official with a notation
indicating that the deferred submittal documents have been reviewed and found to be in general
conformance to the design of the building. The deferred submittal items shall not be installed until the
deferred submittal documents have been approved by the building official.

107.4 Amended construction documents. Work shall be installed in accordance with the approved
construction documents, and any changes made during construction that are not in compliance with the
approved construction documents shall be resubmitted for approval as an amended set of construction
documents.

107.5 Retention of construction documents. One set of approved construction documents shall be
retained by the building official for a period of not less than 180 days from date of completion of the
permitted work, or as required by state or local laws.




NY] SECTION 108 TEMPORARY STRUCTURES, EQUIPMENT AND SYSTEMS

[NY] 108.1 General. Where permitted by the Code Enforcement Program of the authority having
jurisdiction, the building official is authorized to issue a Temporary Certificate of Occupancy. Structures
designed to comply with Section 3103.6 shall not be in service for a period of more than 1 year unless an
extension of time is granted.

[NY] 1081 108.2 General Conformance. Temporary structures shall conform to Chapter 31 of this code
and Chapter 31 of the Fire Code of New York State.

108.3 Temporary service utilities. The building official is authorized to give permission to temporarily
supply service utilities in accordance with Section 112.

108.4 Termination of approval. The building official is authorized to terminate such permit for a
temporary structure, equipment or system and to order the same to be discontinued.

[NY] SECTION 109 RESERVED

SECTION 110 INSPECTIONS

[NY] 110.1 General. Any person or entity performing construction or work for which a permit is required
shall be subject to inspection by the authority having jurisdiction and such construction or work shall
remain visible and able to be accessed for inspection purposes until it has been inspected and accepted by
the authority having jurisdiction, or its authorized agent, at each element of the construction process that
as specified in the authority having jurisdiction’s Code Enforcement Program. Approval as a result of an
inspection shall not be construed to be an approval of a violation of the provisions of this code or of other
ordinances of the authority having jurisdiction. Inspections presuming to give authority to violate or
cancel the provisions of this code or of other ordinances of the authority having jurisdiction shall not be
valid. It shall be the duty of the owner or the owner’s authorized agent to cause the work to remain visible
and able to be accessed for inspection purposes. Neither the building official nor the authority having
jurisdiction shall be liable for expense entailed in the removal or replacement of any material required to
allow inspection.

110.2 Preliminary inspection. Before issuing a permit, the building official is authorized to examine or

cause to be examined buildings, structures and sites for which an application has been filed.

[NY] 110.3 Required inspections. The building official, upon notification, shall make the inspections set
forth in Sections 110.3.1 through 110.3.12, as well as any other inspections required by the Code
Enforcement Program of the authority having jurisdiction.

110.3.1 Footing and foundation inspection. Footing and foundation inspections shall be made after
excavations for footings are complete and any required reinforcing steel is in place. For concrete
foundations, any required forms shall be in place prior to inspection. Materials for the foundation shall be
on the job, except where concrete is ready mixed in accordance with ASTM C94, the concrete need not be

on the job.

110.3.2 Concrete slab and under-floor inspection. Concrete slab and under-floor inspections shall be
made after in-slab or under-floor reinforcing steel and building service equipment, conduit, piping




accessories and other ancillary equipment items are in place, but before any concrete is placed or floor
sheathing installed, including the subfloor.

110.3.3 Lowest floor elevation. In flood hazard areas, upon placement of the lowest floor, including the
basement, and prior to further vertical construction, the elevation certification required in Section 1612.4
or the Residential Code of New York State, as applicable, shall be submitted to the building official.

110.3.4 Frame inspection. Framing inspections shall be made after the roof deck or sheathing, all
framing, fire-blocking and bracing are in place and pipes, chimneys and vents to be concealed are
complete and the rough electrical, plumbing, heating wires, pipes and ducts are approved.

110.3.5 Types 1V-A, IV-B and 1V-C connection protection inspection. In buildings of Types IV-A, IV-
B and IV-C construction, where connection fire-resistance ratings are provided by wood cover calculated
to meet the requirements of Section 2304.10.1, inspection of the wood cover shall be made after the cover
is installed, but before any other coverings or finishes are installed.

110.3.6 Lath and gypsum panel product inspection. Lath and gypsum panel product inspections shall
be made after lathing and gypsum panel products, interior and exterior, are in place, but before any
plastering is applied or gypsum panel product joints and fasteners are taped and finished.

Exception: Gypsum panel products that are not part of a fire-resistance-rated assembly or a shear
assembly.

110.3.7 Weather-exposed balcony and walking surface waterproofing. Where balconies or other
elevated walking surfaces have weather-exposed surfaces, and the structural framing is protected by an
impervious moisture barrier, all elements of the impervious moisture barrier system shall not be
concealed until inspected and approved.

Exception: Where special inspections are provided in accordance with Section 1705.1.1, Item 3.

110.3.8 Fire- and smoke-resistant penetrations. Protection of joints and penetrations in fire-resistance-
rated assemblies, smoke barriers and smoke partitions shall not be concealed from view until inspected

and approved.

[NY] 110.3.9 Energy efficiency inspections. Inspections shall be made to determine compliance with
Chapter 13 and the Energy Code of New York State and shall include, but not be limited to, inspections
for: envelope insulation R- and U-values, fenestration U-value, duct system R-value, HVAC and water-
heating equipment efficiency, air leakage, system controls, mechanical equipment size, and, where
required, minimum fan efficiencies, programmable thermostats, energy recovery, whole-house
ventilation, plumbing heat traps, high-performance lighting, and controls.

[NY] 110.3.10 Other inspections. In addition to the inspections specified in Sections 110.3.1 through
110.3.9, the building official is authorized to make or require other inspections of any construction work
to ascertain compliance with the provisions of this code and the Code Enforcement Program of the
authority having jurisdiction.

110.3.11 Special inspections. For special inspections, see Chapter 17.

110.3.12 Final inspection. The final inspection shall be made after all work required by the building
permit is completed.

110.3.12.1 Flood hazard documentation. If located in a flood hazard area, documentation of the
elevation of the lowest floor or the elevation of dry floodproofing, if applicable, as required in Section
1612.4 shall be submitted to the building official prior to the final inspection.

110.4 Inspection agencies. The building official is authorized to accept reports of approved inspection
agencies, provided that such agencies satisfy the requirements as to qualifications and reliability.




PNYF05:3:4 110.5 Inspection requests. It shall be the duty of the holder of the building-permit or their
duly authorized agent to notify the building official when work is ready for inspection. It shall be the duty
of the building permit holder to provide access to and means for inspections of such work that are
required by this code.

[NY] 110.6 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the authority having jurisdiction. The building official,
upon notification, shall make the requested inspections and shall either indicate the portion of the
construction that is satisfactory as completed, or notify the permit holder or the permit holder’s agent
wherein the same fails to comply with this code. Any portions that do not comply shall be corrected and
such portion shall not be covered or concealed until authorized by the building official.

[NY] SECTION 111 CERTIFICATE OF OCCUPANCY AND OPERATING PERMIT

[NY] 1055 111.1 Change Certificates of occupancy. Where the stricter of the authority having
jurisdiction’s Code Enforcement Program or a Part 1203—Compliant Code Enforcement Program
requires a certificate of occupancy for permission to use or occupy a building or structure, or any portion
thereof, no person or entity shall use or occupy such building or structure, or such portion thereof,_and a
change of occupancy of a building or structure or portion thereof shall not be made, unless:

1. The authority having jurisdiction has issued such a certificate of occupancy.;
2. Such certificate of occupancy has not been revoked or suspended.

3. Inthe case of a temporary certificate of occupancy, such temporary certificate of occupancy has
not expired.

Issuance of a certificate of occupancy shall not be construed as an approval of a violation of the
provisions of this code or of other ordinances of the authority having jurisdiction. Certificates presuming
to give authority to violate or cancel the provisions of this code or other ordinances of the authority
having jurisdiction shall not be valid.

Exception: Certificates of occupancy are not required for work exempt from permits in
accordance with Section 105.2.

[NY] 40554 111.1.1 Authorized uses and occupancies. Where a certificate of occupancy has been
issued for a building or structure, or any portion thereof, no person or entity shall use or occupy such
building or structure, or such portion thereof, for any use or occupancy other than that authorized by such
certificate of occupancy.

[NY] 405.5:2 111.1.2 Change in use or occupancy. Without regard to whether a certificate of occupancy
shall have been issued, no person or entity shall convert the use or occupancy of a building or structure, or
any portion thereof, from one use or occupancy to another without first obtaining a building permit to
perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
certificate of occupancy from the authority having jurisdiction.

[NY] 111.2 Certificate issued. After the building official inspects the building or structure and does not
find violations of the provisions of this code or other laws that are enforced by the authority having
jurisdiction, the building official shall issue a certificate of occupancy that contains the following:

1. The permit number, if any.

The date of issuance of the building permit, if any.

2
3. The name, address of the structure, and tax map number of the property.
4

A description of that portion of the structure for which the certificate is issued.




5. The use and occupancy classification of the structure, in accordance with the provisions of
Chapter 3.

The type of construction as defined in Chapter 6.

The occupant load of the assembly areas in the structure, if any.

Any special stipulations and conditions of the permit.

© © N o

The date of issuance and signature of the official issuing the certificate of occupancy or certificate
of compliance.

[NY] 111.3 Temporary occupancy. The building official is authorized to issue a temporary certificate of
occupancy before the completion of the entire work covered by the permit, provided that such portion or
portions shall be occupied safely; any required fire and life safety components are installed and
operational, such as fire protection equipment and fire, smoke, carbon monoxide and heat detectors and
alarms; and all required means of egress from the structure have been provided. The temporary certificate
of occupancy shall specify the portion or portions of the building or structure that may be occupied
pursuant to the temporary certificate of occupancy, and any special terms or conditions of such occupancy
that the authority having jurisdiction may deem to be appropriate to ensure the health and safety of the
persons occupying and using the building or structure and/or performing further construction work in the
building or structure.

[NY]111.4 Reserved.

[NY] 205-6 111.5 Operating permits. Where the stricter of the authority having jurisdiction’s Code
Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires an operating
permit to conduct an activity or to use a category of building, no person or entity shall conduct such
activity or use such category of building without obtaining an operating permit from the authority having
jurisdiction. The procedures for applying for, issuing, revoking, and suspending operating permits shall be
as set forth in the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part
1203—Compliant Code Enforcement Program.

fNY] SECTION 467 112 SERVICE UTILITIES

[NY] 2644-112.1 Connection of service utilities. A person shall not make Sconnections from a utility, a
source of energy, fuel or power, or a water system or sewer system to any building or system which that is
regulated by Yniferm-Cede this code for which a permit is required, until approved by the building
official. Connections shall be made in accordance with the requirements of the Uniform Code; the
regulations of the public utility providing such utility service, source of energy, fuel or power, or water or
sewer system; and the regulations of any governmental unit or agency having jurisdiction over such
utility, source of energy, fuel, e power, water, or sewer system.

NYF10744 112.2 Temporary connection. WWhere-appreved-by-the The building official; shall have the
authority to authorize temporary connections of the building or system to the from-a utility, source of
energy, fuel, or power, te-a-building-ersystem-may-be-made-or the water system or sewer system for the

purpose of testing systems or for use under a temporary approval. Femperary-connections-shat-be-made
Lrmossodaperh st op L0 L

112.3 Authority to disconnect service utilities. The building official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the
referenced codes and standards in case of emergency where necessary to eliminate an immediate hazard
to life or property or where such utility connection has been made without the approval required by
Section 112.1 or 112.2. The building official shall notify the serving utility, and wherever possible the
owner or the owner’s authorized agent and occupant of the building, structure or service system of the




decision to disconnect prior to taking such action. If not notified prior to disconnecting, the owner or the
owner’s authorized agent or occupant of the building, structure or service system shall be notified in

writing, as soon as practical thereafter.

[NY] SECTION 113 VARIANCES AND APPEALS
[NY] 2033 113.1 Apphication-forvariance-orappeal General. An application for a variance or

modification of any provision or requirement of Uniform Code shall be in accordance with the provisions
of Part 1205. An appeal of any order or determination, or the failure within a reasonable time to make an
order or determination, of an administrative official charged to enforce or purporting to enforce the
Uniform Code may be made in accordance with the provisions of Part 1205.

[NY] 1042 113.2 Waivers-variances—and-medifications Limitations on authority. Nothing in this
code or elsewhere in the Uniform Code shall be construed as permitting any building official or any
authority having jurisdiction to waive, vary, modify, or otherwise alter any provision or requirement of
this code or any other provision or requirement of the Uniform Code. Provisions or requirements of the
Uniform Code may be varied or modified only in accordance with procedures established by Part 1205 or
by such other regulations as may hereafter be promulgated by the Secretary of State pursuant to Section
381(1)(f) of the Executive Law.

[NY] 113.3 Reserved.
[NY]113.4 Reserved.

SECTION 114 VIOLATIONS

114.1 Unlawful acts. It shall be unlawful for any person, firm or corporation to erect, construct, alter,
extend, repair, move, remove, demolish or occupy any building, structure or equipment requlated by this
code, or cause same to be done, in conflict with or in violation of any of the provisions of this code.

[NY] 114.2 Reserved.
[NY] 114.3 Reserved.

[NY] 2057 114.4 Violations penalties. Any violation of any provision set forth in Seetions-105:2
%h%eugh—l@%»@ this code shall be a violation of the Uniform Code, and any person or entity violating any
such provision shall be subject to the penalties prescribed in Executive Law Section 382(2). In addition,
to the extent that any act or omission that violates any provision set forth in Sectiens-105.2-through-105.6
this code is also a violation of any other applicable law, any person or entity guilty of such act or
omission shall also be subject to the penalties prescribed in or otherwise applicable to a violation of such
other applicable law.

SECTION 115 STOP WORK ORDER

[NY] 205-4-Step-work-erders-115.1 Authority. The authority having jurisdiction is authorized to issue a
stop work order to halt work that is being performed without a required buitding permit; work that is
being performed after a required building permit has been revoked or suspended or has expired; work that
is being conducted in a dangerous or unsafe manner; or work that is contrary to provisions of the Uniform
Code, the Energy Code, the approved construction documents, or the terms and conditions (if any) of the




building permit. No person or entity shall commence, perform or continue any work if the authority
having jurisdiction has issued a stop work order with respect to such work.

115.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[NY] 115.3 Reserved.

115.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.

SECTION 116 UNSAFE STRUCTURES AND EQUIPMENT

[NY] 116.1 Unsafe conditions. If the authority having jurisdiction determines that premises, structures,
or any building system or equipment, in whole or in part, constitutes a clear and imminent threat to
human life or the public welfare, is found unfit for human occupancy, or is found unlawful, the authority
having jurisdiction shall exercise its powers in due and proper manner pursuant to the provisions of this
code.

[NY] 116.1.2 Evacuation. The authority having jurisdiction or the fire chief shall be authorized to order
the immediate evacuation of any occupied structure deemed unsafe where such structure has hazardous
conditions that pose an imminent danger to structure occupants. Persons so notified shall immediately
leave the structure or premises and shall not enter or re-enter until authorized to do so by the authority
having jurisdiction or the fire department official in charge of the incident.

116.2 Record. The building official shall cause a report to be filed on an unsafe condition. The report
shall state the occupancy of the structure and the nature of the unsafe condition.

[NY] 116.3 Notice. If an.unsafe condition is found, the building official shall serve on the owner of the
structure, or the owner’s authorized agent, a written notice that describes the condition deemed unsafe
and specifies the required repairs or improvements to be made to abate the unsafe condition, or that
requires the unsafe structure to be demolished within a stipulated time. Such notice shall require the
person thus notified to declare to the building official acceptance or rejection of the terms of the order.

[NY] 2085 116.3.1 Netiee-Posting. Whenever a structure or equipment has been condemned under the
provisions of this section, a notice shall be posted in a conspicuous place in or about the structure affected
by such notice. If the notice pertains to equipment, it shall also be placed on the condemned equipment.

[NY] 116.4 Method of service. Such notice shall be deemed properly served where a copy thereof is
served in accordance with one of the following methods:

1. A copy is delivered to the owner personally.

2. A copy is sent by certified or registered mail addressed to the owner at the last known address
with the return receipt requested.

3. A copy is delivered in any other manner as prescribed by local law.

[NY] 116.5 Restoration or abatement. Where the structure or equipment determined to be unsafe by the
building official, the owner, the owner’s authorized agent, operator or occupant of a structure, premises or
equipment deemed unsafe by the building official shall abate or cause to be abated or corrected such
unsafe conditions either by repair, rehabilitation, demolition or other approved corrective action. To the
extent that repairs, alterations or additions are made or a change of occupancy occurs during the




restoration of the structure, such repairs, alterations, additions and change of occupancy shall comply with
the requirements of the Existing Building Code of New York State.

[NY] 116.6 Prohibited occupancy. No person shall occupy a placarded structure.

[NY] 116.7 Placard removal. The placard shall not be removed until the defect or defects on which the
condemnation and placarding action were based have been eliminated.

[NY] SECTION 409 117 INSPECTION OF SOLID FUEL-BURNING HEATING APPLIANCES,
CHIMNEYS AND FLUES

[NY] 2091 117.1 General. This Section 109 is made part of the Uniform Code pursuant to Executive
Law Section 378(5-c).

[NY] 09:2 117.2 Permit. Prior to the installation of any solid fuel burning heating appliance, chimney or
flue in any dwelling used as a residence, the owner thereof, or his agent, shall first secure a permit from
the authority having jurisdiction.

[NY] 4093 117.3 Installation and inspection. An appropriate and qualified inspector, as determined by
the authority having jurisdiction, shall cause an inspection to be made of the solid fuel burning heating
appliance, chimney or flue at a time when such inspection will best determine conformity of such
installation with the Uniform Code.

Exception: The authority having jurisdiction may waive such inspection for good cause shown.

[NY] 2094 117.4 Certificate of appreval compliance. Upon approval of such installation, the-buHéing
building official or other appropriate official of the authority having jurisdiction shall issue a certificate
evidencing compliance with the appropriate provisions of the Uniform Code (such certificate being
hereinafter referred to as a “certificate of appreval compliance™). No owner of any dwelling used as a
residence shall operate, or cause to be operated, any solid fuel-burning heating appliance until such
installation, including chimney and flue, has been approved and a certificate of apprevat compliance has
been obtained from the authority having jurisdiction.

[NY] 20941 117.4.1 Accidental fire. In the event of an accidental fire in a solid fuel-burning heating
appliance, chimney or flue requiring the services of a fire department, the chief of the responding fire
department may issue a temporary thirty-day certificate indicating substantial conformity with the
Uniform Code.

The authority having jurisdiction shall cause an inspection to be made by an official inspector, as
determined by the Code Enforcement Program of the authority having jurisdiction, and a new certificate
to be issued indicating conformity of such solid fuel-burning heating appliance, chimney or flue with the
Uniform Code.

[NY] 109:4-2 117.4.2 Liability. Pursuant to Executive Law Section 378(5-c)(f), the issuance of a
certificate of appreval compliance shall not be deemed to give rise to any claim or cause of action for
damages against the authority having jurisdiction or any official of the authority having jurisdiction for
damages resulting from operation or use of such solid fuel burning heating appliance, chimney or flue.

[NY] 695 117.5 Fee. The authority having jurisdiction may establish and collect a reasonable fee for
such inspection from the owner of such property or such owner’s agent.

[NY] 109:6-117.6 Violations. Pursuant to Executive Law Section 378(5-c)(h), any violation of this
Section 109 shall be deemed a violation and shall be punishable by a fine not to exceed two hundred fifty
dollars.

[NY] 1097 117.7 Emergency repair. Where equipment replacements and repairs must be performed in
an emergency situation and where a delay occasioned by the requirement of securing a permit could



reasonably be expected to cause irreparable damage to the property or serious personal injury to the
occupants or other person, the owner or his agent may commence such installation without first obtaining
such permit provided application therefor is filed within three business days after such work is

commenced.
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NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 FHEE; SCOPE AND PURPOSE GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20204 edition of the Residential Code of New
York State and is hereinafter referred to as “this code.” This code is part of the New York State Uniform
Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State (i.e., this publication), the Building
Code of New York State, the Plumbing Code of New York State, the Mechanical Code of New York State,
the Fuel Gas Code of New York State, the Fire Code of New York State, the Property Maintenance Code
of New York State, the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] R101.2 Scope. The provisions of this code shall apply to the construction, alteration, movement,
enlargement, replacement, repair, equipment, use and occupancy, location, removal and demolition of the
following buildings and structures, provided that such building or structure is not more than three stories
above grade plane in height, and their accessory structures not more than three stories above grade plane
in height:

1. Detached one-family dwellings.

2. Detached two-family dwellings in which each dwelling unit has a separate means of egress;
3. Townhouses;

4. Bed and breakfast dwellings;

5

Live/work units that-(1)-are located in townhouses; and (2}-complying with the requirements of
Section 419 508.5 of the Building Code of New York State.

6. Owner-occupied lodging houses that (1) have five or fewer guestrooms and {2} are provided with
a residential fire automatic sprinkler system complying with Section P2904 of this code.

Exception: Application of the provisions of the Building Code of New York State to the construction,
alteration, movement, enlargement, replacement, repair, equipment, use and occupancy, location,
removal and demolition of the buildings and structures listed in Section R101.2 is permitted, provided
that all applicable provisions of the Building Code of New York State are applied.

[NY] R1044-R101.2.1 Facilities regulated by New York State departments or agencies. Where a
building or premises under the custody, licensure, supervision or jurisdiction of a department or agency of
the State of New York is regulated as a one- or two-family dwelling or multiple single-family dwelling
(townhouse), in accordance with established laws or regulations of that department or agency, said
buildings or premises, such as a community residence or hospice residence, and their accessory structures
shall comply with the Residential Code of New York State, provided that such building or structure is not
more than three stories above grade plane in height, and their accessory structures not more than three
stories above grade plane in height.

[NY]-R162:5 R101.2.1 Appendices. Provisions in the following appendices have been adopted and are
made part of this code:



Appendix EBA
Appendix QBB
Appendix HBF

Appendix BN
Appendix IBO

Manufactured Housing Used as Dwellings
Tiny Houses
Patio Covers

Extended Plate Wall Construction

Existing Buildings and Structures

In addition, the following appendices are included for informational purposes:

Appendix FBE
Appendix KBG

Appendix ©BH

Appendix RBI
Appendix SBJ
Appendix BK
Appendix BL
Appendix BM

Appendix GCD

Appendix CA
Appendix CB
Appendix-€
Appendix BCC

Appendix GCD

Appendix CE
Appendix RCF

Laspopdsat

Radon Control Methods
Sound Transmission
Automatic Vehicular Gates
Light Straw-Clay Construction
Strawbale Construction

Cob Construction (Monolithic Adobe)

Hemp-Lime (Hempcrete) Construction

3D-Printing Building Construction

Piping Standards for Various Applications
Sizing and Capacities of Gas Piping

Sizing of Venting Systems Serving Appliances Equipped with Draft Hoods,
Category | Appliances and Appliances Listed for Use with Type B Vents

T kool Deatt and Di :

Recommended Procedure for Safety Inspection of an Existing Appliance
Installation

Piping Standards for Various Applications

Venting Methods

Sizing of Water Piping Systems

NYG R1061-8natent R101.3 Purpose. The purpose of this code is to establish minimum requirements to
safeguard-the-public provide a reasonable level of safety, health and general welfare through affordability,
structural strength, means of egress-faciities, stability, sanitation, light and ventilation, energy
conservation and safety to life and property from fire and other hazards attributed-to-the-buit
environment; and to provide a reasonable level of safety to firefighters and emergency responders during
emergency operations.




[NY] 1054 101.4 Purpese Provisions included in Uniform Code. The purpose of Section-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the

Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 10542 101.4.1 Definition. For the purpose of Section-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

N} SECTION R102 APPLICABILITY

NG R102.1 General. Where there is a conflict between a general requirement and a specific
requirement, the specific requirement shall be applicable. Where, in any specific case, different sections
of this code specify different materials, methods of construction or other requirements, the most
restrictive shall govern.

[NY] R102.2 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of the Uniform Code shall not be deemed to nullify any federal,
state or local statute, rule, regulation, law or ordinance relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any provision
of the Uniform Code; and

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to enforce,
a local law or ordinance imposing higher or more restrictive standards for construction within the
jurisdiction of such city, town, village, or county that are applicable generally to such city, town,
village, or county in the Uniform Code is subject to the provisions and requirements of Section 379
of the Executive Law.

Nothing in this Section R182:2 shall be construed as any of the following:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard issued
under provisions of Sections 27 and 27-a of the Labor Law;

2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; and

3. Superseding, limiting, impairing or otherwise affecting any provision the Uniform Code, as now in
effect and as hereafter amended from time to time.

[NY] R102.2.1 Other New York Codes, Rules and Regulations (NYCRR). Additional New York
Codes, Rules and Regulations exist that may affect new and existing buildings, structures, systems and
equipment. Such regulations include, but are not limited to:



19 NYCRR Part 300 (Universal Symbol of Access),
19 NYCRR Part 1261 (Recordkeeping—Smoke Detectors in Multiple Dwellings),
19 NYCRR Part 1264 (Identification of Buildings Utilizing Truss Type Construction), and

19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered Wood
Construction and/or Timber Construction).

> w0 b oE

NYG R102.3 Application of references. References to chapter or section numbers, or to provisions not
specifically identified by number, shall be construed to refer to such chapter, section or provision of this
code.

NY R102.4 Referenced codes and standards. The codes and standards referenced in this code shall be
considered part of the requirements of this code to the prescribed extent of each such reference and as
further regulated in Sections R102.4.1 and R102.4.2.

Exception: Where enforcement of a code provision would violate the conditions of the listing of
the equipment or appliance, the conditions of the listing and manufacturer’s instructions shall

apply.

NYG R102.4.1 Conflicts. Where conflicts occur between provisions of this code and referenced codes
and standards, the provisions of this code shall apply.

NY R102.4.2 Provisions in referenced codes and standards. Where the extent of the reference to a
referenced code or standard includes subject matter that is within the scope of this code, the provisions of
this code, as applicable, shall take precedence over the provisions in the referenced code or standard.

[NY]-RL62:6 R102.5 Partial invalidity. In the event any part or provision of this code is held by a court
of competent jurisdiction to be illegal or void, this shall not have the effect of making void or illegal any
of the other parts or provisions.

[NY] R10627 R102.6 Existing structures. The legal occupancy of any structure existing on the effective
date of this code shall be permitted to continue without change, except as required by any provision of
this code or by any other provision of the Uniform Code. For the purposes of this section, the “effective
date of this code” shall be deemed to be the 90th day after the date on which the Notice of Adoption of
the rule incorporating this code by reference in Part 1220 of the New York Codes, Rules, and Regulations
shall have been published in the State Register.

[NY]-R102#1 R102.6.1 Additions, alterations, change of use or repairs. Additions, alterations or
repairs to any structure shall conform to the requirements for a new structure without requiring the
existing structure to comply with the requirements of this code, including the requirements of Appendix
BO, unless otherwise stated. Additions, alterations, repairs and relocations shall not cause an existing
structure to become unsafe-oradversely-affectthe-performance-of the-building-—less compliant with the
provisions of this code than the existing building or structure was prior to the addition, alteration or
repair. Where additions, alterations or changes of use to an existing structure result in a use, occupancy,
height or means of egress outside the scope of this code, the building shall comply with the Existing

Building Code of New York State.

[NY] R1646 R102.7 Factory manufactured buildings (modular buildings). Factory manufactured
buildings shall be constructed and installed in accordance with the requirements of the Uniform Code and
shall bear an Insignia of Approval issued in accordance with the 19 NYCRR Part 1209 (entitled
“Regulations and Fees for Factory Manufactured Homes”), as currently in effect and as hereafter
amended from time to time.



[NY] R1647 R102.8 Manufactured homes. Manufactured homes shall be constructed in accordance
with the requirements of the applicable US Department of Housing and Urban Development
Manufactured Home Construction and Safety Standards (24 CFR Part 3280); and assembled and installed
in accordance with the requirements of this code and in accordance with the 19 NYCRR Part 1210
(entitled “Manufactured Homes”), as currently in effect and as hereafter amended from time to time.

PART 2—ADMINISTRATION AND ENFORCEMENT

INYG SECTION R103 ABMHNISTRATHON-AND-ENFORCEMENTRESERVED

[NY] SECTION R104 MATFERIALSEQUHPMENT-AND-METHODS OF CONSTRUCHON
DUTIES AND POWERS OF THE CODE OFFICIAL AND AUTHORITY HAVING

JURISDICTION

[NY] R103-4 R104.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given
situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.

1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.



3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in Items 1, 2, and 3 above is the authority
having jurisdiction:

4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described in Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Section R105 of this code.

[NY] R103:2 104.1.1 Due process. Nothing in Chapter 1, er-elsewhere-in-the- Uniform-Code, or in any
regulation promulgated pursuant to Executive Law Section 381(1), shall be construed as authorizing any
authority having jurisdiction to administer and enforce the Uniform Code in a manner that deprives any

person or entlty of due process of IaW Mwmu%bukneeb%wa%eﬂﬂ%ﬁanen—rm%#%hamer—l—er
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applicable, right of appeal) as may be required under the applicable eireumstances-by-apphicable
Constitutional provisions prior to posting, placarding and/or condemning such building or structure and/or

removing any OwWner or occupancy or causing any owner or occupant to be removed from any such
building or structure.

[NY] R303:24 104.1.1.1 kmminentdanger Post-action hearing in cases on imminent danger. In
cases of imminent danger, posting, placarding, and condemning a building or structure and removing
owners and occupants or causing owners and occupants to be removed without first providing an
opportunity to be heard shall be permitted to the extent consistent with applicable Constitutional
provisions, provided that the affected persons and entities are afforded the opportunity for a post-action
hearing to the extent required by applicable Constitutional provisions.

[NY] R104.2 Determination of compliance. The building official shall have the authority to render
interpretations of this code and to adopt policies and procedures in order to clarify the application of this
code’s provisions. Such interpretations, policies and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code.




Nothing in this section shall be construed as permitting any building official or any authority having
jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this code or any
other provision or requirement of the Uniform Code. Provisions or requirements of the Uniform Code
may be varied or modified only pursuant to procedures established 19 NYCRR Part 1205 or by such other
requlations as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the
Executive Law.

R104.2.1 Listed compliance. Where this code or a referenced standard requires equipment, materials,
products or services to be listed and a listing standard is specified, the listing shall be based on the
specified standard. Where a listing standard is not specified, the listing shall be based on an approved
listing criteria. Listings shall be germane to the provision requiring the listing. Installation shall be in
accordance with the listing and the manufacturer’s instructions, and where required to verify compliance,
the listing standard and manufacturer’s instructions shall be made available to the building official.

[NY] R104-3 R104.2.2 Alternative materials, eguipmentapphances; designs, and methods of
construction. The provisions of this code are not intended to prevent the installation of any materials;

eguipment-orappliances-notspecificallypreseribed-by-this-code; or to prohibit any designs or methods of
construction not specifically prescribed by this code, provided that any such alternative materials;

equipmentapphances—designs;-or-methods-ofconstruction{1)-are is not specifically prohibited-by-any

provision-ofthiscode; by any ether provision of the Unlform Code; or by the Energy Code and-(2)-shall
have has been approved i :

Nothing in Section R104.3 shall be construed as permitting any building official or any authority having
jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this code or any
other provision or requirement of the Uniform Code. Provisions or requirements of the Uniform Code
may be varied or modified only pursuant to procedures established 19 NYCRR Part 1205 or by such other
regulations as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the
Executive Law.

R104.2.2.1 Approval authority. An alternative material, design or method of construction shall be
approved where the building official finds that the proposed alternative is satisfactory and complies with
Sections R104.2.2 through R104.2.2.6.2, as applicable.

R104.2.2.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the building official for approval. Where the
alternative material, design or method of construction is not approved, the building official shall respond
in writing, stating the reasons the alternative was not approved.

R104.2.2.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

R104.2.2.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all the
following, as applicable:

1. Quality.
2. Strength.




Effectiveness.

3
4. Durability.
5. Safety, other than fire safety.

6. Fire safety.

R104.2.2.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material,
design or method of construction application shall be of a scale that is sufficient to predict performance of
the end use configuration. Such tests shall be performed by a party acceptable to the building official.

R104.2.2.6 Reports. Supporting documentation, where necessary to assist in the approval of materials or
assemblies not specifically provided for in this code, shall comply with Sections R104.2.2.6.1 and
R104.2.2.6.2.

R104.2.2.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency and use of
the evaluation report shall require approval by the building official for the installation. The alternate
material, design or method of construction and product evaluated shall be within the scope of the building
official's recognition of the approved agency. Criteria used for the evaluation shall be identified within
the report and, where required, provided to the building official.

R104.2.2.6.2 Other reports. Reports not complying with Section R104.2.2.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the building official. The building official is authorized
to require design submittals to be prepared by, and bear the stamp of, a registered design professional.

[NY] R104.2.3 Modifications. Where there are practical difficulties involved in carrying out the
provisions of this code, a variance may be applied for in-accordance with 19 NYCRR Part 1205.

[NY] R104.2.3.1 Reserved.

R104.3 Applications and permits. The building official shall receive applications, review construction
documents, issue permits, inspect the premises for which such permits have been issued and enforce
compliance with the provisions of this code.

[NY] R105:2.2-1 R104.3.1 Determination of substantially improved or substantially damaged
existing buildings in flood hazard areas. For applications for a building permit for the reconstruction,
rehabilitation, addition, alteration, repair or other improvement of existing buildings or structures located
in a flood hazard area as established by Table R301.2(%}, the building official shall examine or cause to be
examined the construction documents and the construction estimate of the value of the proposed work
provided by the applicant. For buildings or structures that have sustained damage of any origin, the value
of the proposed work shall include the cost to repair the building or structure to its predamaged condition.
If the building official finds that the value of proposed work equals or exceeds 50 percent of the market
value of the building or structure before the damage has occurred or the improvement is started, the
proposed work is a substantial improvement or repair of substantial damage and the building official
shall require existing portions of the entire building or structure to meet the requirements of Section R322
R306.

the building or structure has sustained substantial damage, repairs necessary to restore the building or
structure to its predamaged condition shall be considered substantial improvements regardless of the
actual repair work performed. The term substantial improvement shall not include either of the following:



1. Improvements to a building or structure that are required to correct existing health, sanitary or
safety code violations identified by the building official and that are the minimum necessary to
ensure safe living conditions.

2. Any alteration of a historic building or structure, provided that the alteration will not preclude the
continued designation as a historic building or structure.

R104.4 Reserved.
R104.4.1 Reserved.

R104.5 Identification. The building official shall carry proper identification when inspecting structures
or premises in the performance of duties under this code.

R104.6 Notices and orders. The building official shall issue necessary notices or orders to ensure
compliance with this code. Notices of violations shall be in accordance with Section R113.2.

[NY] R104.7 Official Records. The code official shall keep official records as required by the applicable
records retention and disposition schedules established by the authority having jurisdiction or pursuant to
the Arts and Cultural Affairs Law.

R104.7.1 Reserved.
R104.7.2 Reserved.
R104.7.3 Reserved.
R104.7.4 Reserved.
R104.7.5 Reserved.
R104.8 Reserved.

R104.8.1 Reserved.

[NY] R104-1 R104.9 Approved materials and equipment. Materials, equipment and devices approved
by the building official shall be constructed and installed in accordance with such approval. Materials,
equipment and devices tested by an approved testing laboratory shall be permitted to be constructed and
installed in accordance with such approval.

NYFR104-1-1 R104.9.1 Used materials and equipment. Used mMaterials, equipment, and devices
shall not be reused unless they-meetthe-requirements-ofthis-codefornew-materials such elements are in

good working condition and approved.

[NY] R164-4 R104.10 Workmanship. Repairs, maintenance work, alterations or installations which are
caused directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner and in a workmanlike manner and in accordance with Uniform Code and the
manufacturer’s installation instructions.

A SECTION R105 BLHEENG PERMITS-COMNSTRUCTIOMNANSRECTIONS STORNORIC
ORDERS-AND-CERHHGCATES- OF-OCCUPANGY



R105.1 Required. Any owner or owner’s authorized agent who intends to construct, enlarge, alter,
repair, move, demolish or change the occupancy of a building or structure, or to erect, install, enlarge,
alter, repair, remove, convert or replace any electrical, gas, mechanical or plumbing system, the
installation of which is requlated by this code, or to cause any such work to be performed, shall first make
application to the building official and obtain the required permit.

[NY] R1065:2 R105.1.1 Building Ppermits. No person or entity shall commence, perform, or continue
any work that must conform with the Uniform Code and/or Energy Code unless:

1. Such person or entity has applied to the authority having jurisdiction for a building permit,
2. The authority having jurisdiction has issued a building permit authorizing such work,

3. Such building permit has not been revoked or suspended, and

4. Such buHding permit has not expired.

[NY] R105:2.1 R105.2 Work exempt from buHding-permit regquirement. A buiding permit shall not
be required for work in any category that is excluded from the buHding permit requirement by the
authority having jurisdiction’s Code Enforcement Program, provided that Part 1203 allows an authority
having jurisdiction to exclude such category of work from the buiding permit requirement. Exemptions
from building permit requirements shall not be deemed to grant authorization for any work to be done in
any manner in violation of any provision the Uniform Code, any provision of the Energy Code, or any
provision of any other applicable law.

R105.2.1 Emergency repairs. Where equipment replacements and repairs must be performed in an
emergency situation, the permit application shall be submitted within the next working business day to
the building official.

[NY] R105.2.2 Repairs. Application or notice to the building official is not required for the replacement
of any equipment, provided the replacement does not alter the equipment's listing or render it inconsistent
with the equipment's original specifications. Application or notice to the building official is not required
for repairs, provided that the work does not have an impact on fire and life safety, including but not
limited to:

1. Any part of the structural system.

2. The required means of egress.

3. The fire protection system or the removal from service of any part of the fire protection system
for any peariod of time.

[NY] R105.2.3 Reserved.

[NY] R105.2.2 105.3 Applications for buitding-permits. To obtain a permit, A-persen-orentity-apphying
fora-building-permit shal-submit the applicant shall first file an application therefor in writing to the

authority having jurisdiction. Ar Such application fora-buildingpermit-shall-include:
1. Identify and describe the work to be covered by the permit for which application is made.

2. Describe the land on which the proposed work is to be done by legal description, street address or
similar description that will readily identify and definitely locate the proposed building or work.

. Indicate the use and occupancy for which the proposed work is intended.
4. Be accompanied by Sconstruction documents and other information that-satishy-therequirements

of as required in Section R106:2-R106.1.

6. State the valuation of the proposed work.




7. Be signed by the applicant or the applicant’s authorized agent.

9. Give Ssuch other data and information and-documentation as required by the building official or
the authorlty havmg Jurlsdlctlon ma%detepmme—te-be-neeessapy—te-auew—theautheﬂty—hawng

[NY] R105.3.1 Reserved.

[NY] R105.3.2 Prior approval. This code shall not require changes to the construction documents,
construction, or designated occupancy of a structure for which a permit.has been issued prior to the
effective date of this code, and the construction of which has been pursued in good faith within 180 days
after the effective date of this code and is thereafter diligently pursued through completion.

[NY] 105:2.3 R105.3.3 Approval of construction documents. When the authority having jurisdiction
issues a building permit, the authority having jurisdiction shall approve the construction documents in
writing. Work shall be installed in accordance with the approved construction documents and the terms
and conditions, if any, of the building permit.

[NY] R105:2.4 R105.4 Validity of building permit. The issuance or granting of a buiding permit shall
not be construed to be a permit for, or an approval of, any violation of any provision of the Uniform
Code, the Energy Code, or of any other applicable law. A-butding pPermits purporting presuming to give
authority to violate or cancel any the provisions of the Uniform Code, the Energy Code, or of any other
applicable law shall not be valid. The issuance of a building permit based on construction documents and
other data shall not prevent the building official from requiring the correction of errors in the construction
documents and other data. The building official is authorized to prevent occupancy or use of a structure
where in violation of this code or of any other ordinances of the authority having jurisdiction.

[NY] R105.5 Reserved.

[NY] R105:2.5 105.6 Suspension or revocation ef-butding-permit. The authority having jurisdiction is
authorized to suspend or revoke a buiding permit wherever the buiding permit is issued in error or on the
basis of incorrect, inaccurate or incomplete information, or in violation of any provision of the Uniform
Code, the Energy Code, or any other applicable law. Any such suspension or revocation shall be in
writing, signed by an authorized agent of the authority having jurisdiction.

NG R105:2.6 R105.7 Placement of buiding permit and-approved-construction-doecuments. The
building permit; or a copy thereof; and-at-least-one-set-of approved-construction-documents shall be kept
on the S|te of the Work untll the completlon of the prOJect ihe%pprevedreehstmetmdeee%ehts—shau—be

R105.8 Responsibility. It shall be the duty of every person who performs work for the installation or
repair of building, structure, electrical, gas, mechanical or plumbing systems, for which this code is
applicable, to comply with this code.

R105.9 Preliminary inspection. Before issuing a permit, the building official is authorized to examine or
cause to be examined buildings, structures and sites for which an application has been filed.

NYE SECTION R106 SUBMHFTFAL CONSTRUCTION DOCUMENTS

[NY] R106.1 General Submittal documents. Submittal documents consisting of construction
documents, and other data shall be submitted in two or more sets, or in a digital format where allowed by




the authority having jurisdiction, with each application for a buiding permit. [NY}-R106.3 Design
professional: Construction documents shall be prepared by a registered design professional when required

by Article 145 or Article 147 of the New York State Education Law, by the-stricter-of Code Enforcement
Program of the authority having jurisdiction era-Part 1203—Coemphant-Code-EnforcementProgram; or

by any other applicable statute, regulation, or local law or ordinance.

[NY] R106.1.1 Information on construction documents. Construction documents shall be drawn upon
suitable material. Electronic media documents are permitted to be submitted where approved by the
building official. Construction documents shall define the scope of the proposed work; shall be of
sufficient clarity to indicate the location, nature and extent of the proposed work; shall show in detail that
the proposed work will conform to the provisions of the Uniform Code, the Energy Code, and other
applicable codes, laws, ordinances, and regulations; and shall include any and all additional information
and documentation that may be required by the-stricter-of-the Code Enforcement Program of the authority

having jurisdiction era-Part-1203—Cemphant-Code-Enforcement Program.

[NY] R106.1.2 Manufacturer’s installation instructions. Manufacturer’s installation instructions, as

required by any applicable provisions of the Uniform Code or by-any-applicable-prevision-of the Energy
Code, shall be available on the job site at the time of inspection.

PNYE R106.1.3 Information on braced wall design. For buildings and structures utilizing braced wall
design, and where required by the building official, braced wall lines shall be identified on the
construction documents. Pertinent information including, but not limited to, bracing methods, location
and length of braced wall panels and foundation requirements of braced wall panels at top and bottom
shall be provided.

NY] R106.1.4 Information for construction in flood hazard areas. For buildings and structures
located in whole or in part in flood hazard areas as established by Table R301.2(%}, construction
documents shall include:

1. Delineation of flood hazard areas, floodway boundaries and flood zones and the design flood
elevation, as appropriate.

2. The elevation of the proposed lowest floor, including basement; in areas of shallow flooding (AO
Zones), the height of the proposed lowest floor, including basement, above the highest adjacent
grade.

3. The elevation of the bottom of the lowest horizontal structural member in coastal high-hazard areas
(V Zone) and in Coastal A Zones where such zones are delineated on flood hazard maps identified
in Table R301.2(%} or otherwise delineated by the jurisdiction.

4. If design flood elevations are not included on the community’s Flood Insurance Rate Map (FIRM),
the building official and the applicant shall obtain and reasonably utilize any design flood elevation
and floodway data available from other sources.

R106.1.5 Information on storm shelters. Construction documents for storm shelters shall include the
information required in ICC 500.

N R106.2 Site plan or plot plan. The construction documents submitted with the application for a
buHding permit shall be accompanied by a site plan showing the size and location of new construction
and existing structures on the site and distances from lot lines. In the case of demolition, the site plan shall
show construction to be demolished and the location and size of existing structures and construction that
are to remain on the site or plot. The building official is authorized to waive or modify the requirement for
a site plan where the application for butéing permit is for alteration or repair or where otherwise
warranted.

R106.3 Examination of documents. The building official shall examine or cause to be examined
construction documents for code compliance.




R106.3.1 Approval of construction documents. Where the building official issues a permit, the
construction documents shall be approved in writing or by a stamp that states “REVIEWED FOR CODE
COMPLIANCE.” One set of construction documents so reviewed shall be retained by the building
official. The other set shall be returned to the applicant, shall be kept at the site of work and shall be open
to inspection by the building official or a duly authorized representative.

[NY] R106.3.2 Reserved.
[NY] R106.3.3 Reserved.

R106.4 Amended construction documents. Work shall be installed in accordance with the approved
construction documents, and any changes made during construction that are not in compliance with the
approved construction documents shall be resubmitted for approval as an amended set of construction
documents.

R106.5 Retention of construction documents. One set of approved construction documents shall be
retained by the building official for a period of not less than 180 days from date of completion of the
permitted work, or as required by state or local laws.

SECTION R107 TEMPORARY STRUCTURES AND USES

[NY] 107.1 Conformance. Temporary structures shall conform to Chapter 31 of the Building Code of
New York State and Chapter 31 of the Fire Code of New York State.

R107.2 Conformance. Temporary structures and uses shall conform to the structural strength, fire safety,
means of egress, light, ventilation and sanitary requirements of this code as necessary to ensure the public
health, safety and general welfare.

R107.3 Temporary power. The building official is authorized to give permission to temporarily supply
and use power in part of an electric installation before such installation has been fully completed and the
final certificate of completion has been issued. The part covered by the temporary certificate shall comply
with the requirements specified for temporary lighting, heat or power in NFPA 70.

R107.4 Termination of approval. The building official is authorized to terminate such permit for a
temporary structure or use and to order the temporary structure or use to be discontinued.

[NY] SECTION R108 RESERVED

SECTION R109 INSPECTIONS

R109.1 Types of inspections. For on-site construction, from time to time the building official, upon
notification from the permit holder or his agent, shall make or cause to be made any necessary inspections
and shall either approve that portion of the construction as completed or shall notify the permit holder or

his or her agent wherein the same fails to comply with this code.

R109.1.1 Foundation inspection. Inspection of the foundation shall be made after poles or piers are set
or trenches or basement areas are excavated and any required forms erected and any required reinforcing
steel is in place and supported prior to the placing of concrete. The foundation inspection shall include




excavations for thickened slabs intended for the support of bearing walls, partitions, structural supports,
or equipment and special requirements for wood foundations.

R109.1.2 Plumbing, mechanical, gas and electrical systems inspection. Rough inspection of plumbing,
mechanical, gas and electrical systems shall be made prior to covering or concealment, before fixtures or
appliances are set or installed, and prior to framing inspection.

Exception: Backfilling of ground-source heat pump loop systems tested in accordance with
Section M2105.28 prior to inspection shall be permitted.

R109.1.3 Floodplain inspections. For construction in flood hazard areas as established by Table R301.2,
upon placement of the lowest floor, including basement, and prior to further vertical construction, the
building official shall require submission of documentation, prepared and sealed by a registered design
professional, of the elevation of the lowest floor, including basement, required in Section R306.

R109.1.4 Frame and masonry inspection. Inspection of framing and masonry construction shall be
made after the roof, masonry, framing, firestopping, draftstopping and bracing are in place and after the
plumbing, mechanical and electrical rough inspections are approved.

R109.1.5 Other inspections. In addition to inspections in Sections R109.1.1 through R109.1.4, the
building official shall have the authority to make or require any other inspections to ascertain compliance
with this code and other laws enforced by the building official.

R109.1.5.1 Fire-resistance-rated construction inspection. Where fire-resistance-rated construction is
required between dwelling units or due to location on property, the building official shall require an
inspection of such construction after lathing or gypsum panel products are in place, but before any plaster
is applied, or before panel joints and fasteners are taped and finished.

R109.1.6 Final inspection. Final inspection shall be made after the permitted work is complete and prior
to occupancy.

R109.1.6.1 Elevation documentation. If located in a flood hazard area, the documentation of elevations
required in Section R306.1.10 shall be submitted to the building official prior to the final inspection.

R109.2 Inspection agencies. The building official is authorized to accept reports of approved agencies,
provided such agencies satisfy the requirements as to qualifications and reliability.

NYE R105:3-2 R109.3 Inspection requests. It shall be the duty of the permit holder efthe-building
permit-or their duby-autherized agent to notify the building official wher that such work is ready for
inspection. It shall be the duty of the buildingpermit-holder person requesting any inspections required by
this code to provide access to and means for inspections of such work-that-are-reguired-by-this-cede.

[NY] R109.4 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the authority having jurisdiction. The building official,
upon notification, shall make the requested inspections and shall either indicate the portion of the
construction that is satisfactory as completed, or shall notify the permit holder or an agent of the permit
holder wherein the same fails to comply with this code. Any portions that do not comply shall be
corrected and such portion shall not be covered or concealed until authorized by the building official.

SECTION R110 CERTIFICATE OF OCCUPANCY




[NY] RL05.5 R110.1 Certificates Change of occupancy. Where a certificate of occupancy is required
by the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part 1203—

Complrant Code Enforcement Program requ+resa—eerﬂﬁeat&ef—eeeupaney—fer:perm4ssrerq—t&us&er

buwm%wue&rre—er—suekkpemen%heree#a burldlnq or structure shall not be used or occupled in whole

or in part, and a change of occupancy of a building or structure or portion thereof shall not be made,
unless:

1. The authority having jurisdiction has issued such certificate of occupancy,
2. Such certificate of occupancy has not been revoked or suspended, and

3. Inthe case of a temporary certificate of occupancy, such temporary certificate of occupancy has
not expired.

Issuance of a certificate of occupancy shall not be construed as an approval of a violation of the
provisions of this code or of other ordinances of the jurisdiction. Certificates presuming to give authority
to violate or cancel the provisions of this code or other ordinances of the jurisdiction shall not be valid.

[NY] R110.2 Certificate issued. After the building official inspects the building or structure and does not
find violations of the provisions of this code or other laws that are enforced by the department, the
building official shall issue a certificate of occupancy containing the following:

1. The permit number, if any;

The date of issuance of the building permit, if any;

The name, address, and tax map number of the property;

2
3
4. The name and address of the owner or the owner’s authorized agent;
5

If the certificate is not applicable to an entire structure, a description of that portion of the
structure for which the certificate is issued;

o

Any special stipulations and conditions of the building permit; and

7. The date of issuance and signature of the official issuing the certificate of occupancy or certificate
of compliance.

[NY] R110.3 Temporary occupancy. The authority having jurisdiction is authorized to issue a
temporary certificate of occupancy before the completion of the entire work covered by the permit,
provided that such portion or portions shall be occupied safely. The authority having jurisdiction shall set
a time period during which the temporary certificate of occupancy is valid.

[NY] R110.4 Revocation. The authority having jurisdiction is authorized to suspend or revoke a
certificate of occupancy issued under the provisions of this code, in writing, wherever the certificate is
issued in error, or on the basis of incorrect information supplied, or where it is determined that the
building or structure or portion thereof is in violation of the provisions of this code or other ordinance of

the authority having jurisdiction.

NYE SECTION R267 R111 SERVICE UTILITIES



NG R16742 R111.1 Connection of service utilities. A person shall not make Sconnections from a
utility, a source of energy, fuel or power, or water system or sewer system to any building or system
whieh that is regulated by thls code for Whrch a permrt is requrred until approved bv the burldrnq offrcral

PN RA0ZLAE R111.2 Temporary connection. \WWhere-approved-by-the The building official; shall have
the authority to authorize the temporary connections of the building or system to the from-a utility, source
of energy, fuel or power, water system or sewer system for the purpose of testrnq svstems for use under a
temporary approval . .

R111.3 Authority to disconnect service utilities. The building official shall have the authority to
authorize disconnection of utility service to the building, structure or.system requlated by this code and
the referenced codes and standards in case of emergency where necessary to eliminate an immediate
hazard to life or property or where such utility connection has been made without the approval required
by Section R111.1 or R111.2. The building official shall notify the serving utility and where possible the
owner or the owner’s authorized agent and occupant of the building, structure or service system of the
decision to disconnect prior to taking such action. If not notified prior to disconnection, the owner, the
owner’s authorized agent or occupant of the building, structure or service system shall be notified in
writing as soon as practical thereafter.

[NY] R16%2 R111.4 Notice of disconnection of service utilities. The owner or the owner’s authorized
agent shall notify the building official of the disconnection of any utility service to the building, structure,
or system regulated by the Uniform Code.

[NY].SECTION R112 VARIANCES AND APPEALS
[NY] R103:3-R112.1 Appheationforvariance-orappeal General. An application for a variance or

modification of any provision or requirement of Uniform Code shall be in accordance with the provisions
of Part 1205. An appeal of any order or determination, or the failure within a reasonable time to make an
order or determination, of an administrative official charged to enforce or purporting to enforce the
Uniform Code may be made in accordance with the provisions of Part 1205.

[NY] 1042 112.2 Waivers,-vartancesand-medifications Limitations on authority. Nothing in this
code or elsewhere in the Uniform Code shall be construed as permitting any building official or any
authority having jurisdiction to waive, vary, modify, or otherwise alter any provision or requirement of
this code or any other provision or requirement of the Uniform Code. Provisions or requirements of the
Uniform Code may be varied or modified only in accordance with procedures established by Part 1205 or
by such other regulations as may hereafter be promulgated by the Secretary of State pursuant to Section
381(1)(f) of the Executive Law.

R112.3 Reserved.
R112.4 Reserved.

SECTION R113 VIOLATIONS

[NY] R113.1 Unlawful acts. It shall be unlawful for any person, firm or corporation to erect, construct,
alter, extend, repair, move, remove, demolish or occupy any building, structure or equipment requlated by
this code, or cause same to be done, in conflict with or in violation of any of the provisions of this code.




[NY] R105:6 R113.1.1 Violations. Any violation of any provision set forth in this code Seetions-R105.2
through-R105:5 shall be a violation of the Uniform Code, and any person or entity violating any such
provision shall be subject to the penalties prescribed in Executive Law Section 382(2). In addition, to the
extent that any act or omission that violates any provision set forth in Sections-R105.2through-R105.5
this chapter is also a violation of any other applicable law, any person or entity guilty of such act or
omission shall also be subject to the penalties prescribed in or otherwise applicable to a violation of such
other applicable law.

[NY] R113.2 Notice of violation. The authority having jurisdiction is authorized to serve a notice of
violation or order on the person responsible for the erection, construction, alteration, extension, repair,
moving, removal, demolition or occupancy of a building or structure in violation of the provisions of this
code, or in violation of a detail statement or a plan approved thereunder, or in violation of a permit or
certificate issued under the provisions of this code. Such order shall direct the discontinuance of the
illegal action or condition and the abatement of the violation.

[NY] R113.3 Reserved.

R113.4 Violation penalties. Any person who violates a provision of this code or fails to comply with any
of the requirements thereof or who erects, constructs, alters or repairs a building or structure in violation
of the approved construction documents or directive of the building official, or of a permit or certificate
issued under the provisions of this code, shall be subject to penalties as prescribed by law.

SECTION R114 STOP WORK ORDER

[NY] R105:4 R114.1 Step-werk-erders Authority. The authority having jurisdiction is authorized to
issue a stop work order to halt work that is being performed without a required building permit; work that
is being performed after a required buiding permit has been revoked or suspended or has expired; work
that is being conducted in a dangerous or unsafe manner; or work that is contrary to provisions of the
Uniform Code, the Energy Code, the approved construction documents or the terms and condltlons (|f

any) of the bu+le|+ng permlt N

R114.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[NY] R114.4 Reserved.

R114.4 Failure to comply. Any person who shall continue any work after having been served with a
stop work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.

[NY] SECTION R168 R115 INSPECTION OF SOLID FUEL-BURNING HEATING
APPLIANCES, CHIMNEYS AND FLUES

[NY] R108:1 R115.1 General. This Ssection R108 is made part of this code pursuant to Executive Law
Section 378 (5-¢).

[NY] R208:2 R115.2 Permit. Prior to the installation of any solid fuel-burning heating appliance,
chimney or flue in any dwelling used as a residence, the owner thereof, or his agent, shall first secure a
permit from the authority having jurisdiction.



[NY] R108:3 R115.3 Installation and inspection. An appropriate and qualified inspector, as determined
by the authority having jurisdiction, shall cause an inspection to be made of the solid fuel-burning heating
appliance, chimney or flue at a time when such inspection will best determine conformity of such
installation with the Uniform Code.

Exception: The authority having jurisdiction may waive such inspection for good cause shown.

[NY] R108:4 R115.4 Certificate of approval compliance. Upon approval of such installation, the
building code official or other appropriate official of the authority having jurisdiction shall issue a
certificate evidencing compliance with the appropriate provisions of the Uniform Code (such certificate
being hereinafter referred to as a “certificate of appreval compliance”). No owner of any dwelling used as
a residence shall operate, or cause to be operated, any solid fuel-burning heating appliance until such
installation, including chimney and flue, has been approved and a certificate of approval has been
obtained from the authority having jurisdiction.

[NY] R168:4-1 R115.4.1 Accidental fire. In the event of an accidental fire in a solid fuel-burning heating
appliance, chimney or flue requiring the services of a fire department, the chief of the responding fire
department may issue a temporary thirty-day certificate indicating substantial conformity with the
Uniform Code.

The authority having jurisdiction shall cause an inspection to be made by an official inspector, as
determined by the Code Enforcement Program of the authority having jurisdiction, and a new certificate
to be issued indicating conformity of such solid fuel-burning heating appliance, chimney or flue with the
Uniform Code.

[NY] R108:4.2-R115.4.2 Liability. Pursuant to Executive Law Section 378(5-c)(f), the issuance of such
certificate of appreval compliance shall not be deemed to give rise to any claim or cause of action for
damages against the authority having jurisdiction or any official of the authority having jurisdiction for
damages resulting from operation or use of such solid fuel-burning heating appliance, chimney or flue.

[NY] R408.5 R115.5 Fee. The authority having jurisdiction may establish and collect a reasonable fee for
such inspection from the owner of such property or such owner’s agent.

[NY] R1068:6 R115.6 Violations. Pursuant to Executive Law Section 378(5-c)(h), any violation of
Section R108 shall be deemed a violation and shall be punishable by a fine not to exceed two hundred
fifty dollars.

[NY] R168-# R115.7 Emergency repair. Where equipment replacements and repairs must be performed
in an emergency situation and where a delay occasioned by the requirement of securing a permit could
reasonably be expected to cause irreparable damage to the property or serious personal injury to the
occupants or other person, the owner or his agent may commence such installation without first obtaining
such permit provided application therefore is filed within three business days after such work is
commenced.



Fire Code of New York State

Chapter 1



NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 FHEE; SCOPE AND PURPOSE GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20264 edition of the Fire Code of New York
State hereinafter referred to as “this code.” This code is part of the New York State Uniform Fire
Prevention and Building Code (the “Uniform Code™).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State,
the Plumbing Code of New York State, the Mechanical Code of New York State, the Fuel Gas Code of
New York State, the Fire Code of New York State (i.e., this publication), the Property Maintenance Code
of New York State, the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

NN 101.2 Scope. This code establishes regulations affecting or relating to structures, processes,
premises and safeguards regarding all of the following:

1. The hazard of fire and explosion arising from the storage, handling or use of structures, materials
or devices.

2. Conditions hazardous to life, property or public welfare in the occupancy of structures or
premises.

Fire hazards in the structure or on the premises from occupancy or operation.

4. Matters related to the construction, extension, repair, alteration or removal of fire suppressien-of
atarm protection systems.

5. Conditions affecting the safety of fire fighters and emergency responders during emergency
operations.

[NY] 101.2.1 Appendices. Provisions in the following appendix have been adopted and are part of this
code:

Appendix D Fire Apparatus Access Roads

In addition, the following appendices are included for informational purposes:

Appendix B |Fire-Flow Requirements for Buildings

Appendix C  |Fire Hydrant Locations and Distribution

Appendix E  |Hazard Categories

Appendix F |Hazard Ranking

Appendix G |Cryogenic Fluids—Weight and Volume Equivalents

Hazardous Materials Management Plan and Hazardous Materials Inventory Statement

Appendix H Instructions

Appendix | Fire Protection Systems—Noncompliant Conditions




Appendix J Building Information Sign

Appendix L [Requirements for Fire Fighter Air Replenishment Systems

Appendix N |Indoor Trade Shows and Exhibitions

PNYG 101.3 Watent Purpose. The purpose of this code is to establish the minimum requirements
consistent-with-nationathyrecoghized-goodpractice-for providing a reasonable level of life safety and
property protection from the hazards of fire, explosion or dangerous conditions in new and existing
buildings, structures and premises, and to provide a reasonable level of safety to firefighters and
emergency responders during emergency operations.

101.4 Severability. If a section, subsection, sentence, clause or phrase of this code is, for any reason, held
to be unconstitutional, such decision shall not affect the validity of the remaining portions of this code.

[NY]20210 101.5 PartiakinvValidity. In the event that any part or provision of this code is held by a
court of competent jurisdiction to be illegal or void, this shall not have the effect of making void or illegal
any of the other parts or provisions hereof, which are determined to be legal; and it shall be presumed that
this code would have been adopted without such illegal or invalid parts or provisions.

[NY] 105:% 101.6 Purpese Provisions included in Uniform Code. The purpose of Section-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the
Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 265-44 101.6.1 Definition. For the purpose of Seetion-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

N SECTION 102 APPLICABILITY

[NY] 10622 102.1 Construction and design provisions. The construction and design provisions of this
code shall apply to:

1. Structures, facilities and conditions arising after the adoption of this code.

2. Existing structures, facilities and conditions not legally in existence at the time of adoption of this
code.

3. Existing structures, facilities and conditions where identified-in-this-code required in Chapter 11.

Exception: Agricultural buildings, including barns, sheds, poultry houses and other buildings and
equipment on the premises that are used directly and solely for agricultural purposes, shall not be
subject to the construction-related provisions of this code.

N 2023 102.2 Administrative, operational and maintenance provisions. The administrative,
operational and maintenance provisions of this code shall apply to:

1. Conditions and operations arising after the adoption of this code.
2. Existing conditions and operations.

[NY] 262:4-102.3 Change of use or occupancy. Ne A change of occupancy shall not be made in-the-use
or-occupaney-ofany-butding-orstructure unless such-buHding-erstructure the use or occupancy is made




to comply with {5 the apphieable requirements of this code, {2} the requirements of the Existing Building
Code of New York State, {3} other applicable provisions of the Uniform Code and (4} the applicable
provisions of the Energy Code.

NG 102.5-102.4 Application of the Bbuilding Scode ef-New-York-State. The design and construction
of new structures shall comply with the Building Code of New York State, and any alterations, additions,
changes in use or changes in structures required by this code, which are within the scope of the Building
Code of New York State, shall be made in accordance therewith.

PNYF102.6 102.5 Application of the Rresidential Scode-of-New-York-State. Where structures are
designed and constructed in accordance with the Residential Code of New York State, the censtruction

and—eleyg#prowsmns of thls code pe;@mng—te—the—e*te.tmpef—the—stmemm shall apply ineludingbut-not

—as follows:

1. Construction and design provisions of this code pertaining to the exterior of the structure shall
apply including, but not limited to, premises identification, fire apparatus access and water
supplies. Where interior or exterior systems or devices are installed, construction permits required
by Section 105.6 shall apply.

2. Administrative, operational and maintenance provisions of this code shall apply.
[NY] 102.6 Reserved.

PNYF102.9 102.7 Referenced codes and standards. The codes and standards referenced in this code
shall be those that are listed in Chapter 80, and such codes and standards shall be considered to be part of
the requirements of this code to the prescribed extent of each such reference and as further regulated s by
Sections 462.9-1 102.7.1 and 162:.9.2-102.7.2.

PNYF102.9:1 102.7.1 Conflicts. Where conflicts occur between provisions of this code and referenced
codes and standards, the provisions of this code shall apply.

PNYF02.9:2 102.7.2 Provisions in referenced codes and standards. Where the extent of the reference
to a referenced code or standard includes subject matter that is within the scope of this code, the
provisions of this code, as applicable, shall take precedence over the provisions in the referenced code or
standard.

[NY] 102.8 Reserved.
[NY] 102.9 Reserved.

N 2022 102.10 Conflicting provisions-Generat. Where there is a conflict between a general
requirement and a specific requirement, the specific requirement shall be applicable. Where, in any
specific case, different sections of this code specify different materials, methods of construction or other
requirements, the most restrictive shall govern.

[NY] 4027 102.11 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local
law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and c of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code.



2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code.

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

Nothing in this Section 2027 shall be construed as:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law;

2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; or

3. Superseding, limiting, impairing or otherwise affecting any provision the Uniform Code, as now
in effect and as hereafter amended from time to time.

[NY] 20274 102.11.1 Other New York Codes, Rules and Regulations (NYCRR). Additional New
York Codes, Rules and Regulations exist that may affect new and existing buildings, structures, systems
and equipment. Such regulations include, but are not limited to:

1. 19 NYCRR Part 300 (Universal Symbol of Access),
2. 19 NYCRR Part 1261 (Recordkeeping — Smoke Detectors in Multiple Dwellings),
3. 19 NYCRR Part 1264 (Identification of Buildings Utilizing Truss Type Construction), and

4. 19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

NG 102.8 102.12 Application of references. References to chapter or section numbers, or to provisions
not specifically identified by number, shall be construed to refer to such chapter, section or provision of
this code.

[NY] 10241 102.13 Existing structures. The legal occupancy of any structure existing on the date of
adoption of this code shall be permitted to continue without change, except as otherwise specifically
provided in this code, the Existing Building Code of New York State, the Property Maintenance Code of
New York State, or any other applicable provision of the Uniform Code. For the purposes of this Section,
the “effective date of this code” shall be deemed to be 90th day after the date on which the Notice of
Adoption of the rule incorporating this code by reference in Part 1225 of the New York Codes, Rules, and
Regulations shall have been published in the State Register.

PART 2—ADMINISTRATION AND ENFORCEMENT
[NY] SECTION 103 RESERVED ABMINISTRATHON-AND-ENFORCEMENT

[NY] SECTION 104 MATERIALS -EQUPMENT-AND-METHOBS OF CONSTRUCTON
DUTIES AND POWERS OF THE AUTHORITY HAVING JURISDICTION

[NY] 1631 104.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given




situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof;

1.2. The Code Enforcement Program established by such local law, ordinance, other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in paragraphs 1, 2, and 3 above is the authority
having jurisdiction:

4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement



of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Section 105 of this code.

[NY] 103:2 104.1.1 Due process. Nothing in Chapter 1,-orelsewhere-inthis-code;or elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be
construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in

a manner that deprlves any person or entlty of due process of IaW tnparhcular—but—net—bywayef

posting, placardlng and/or condemnatlon of bU|Id|ngs or structures that are unsafe unflt for human
occupancy or unlawful

opportunlty to be heard (and |f appllcable rlght of appeal) as may be reqmred under the applicable
cireumstances-by-apphicable-Constitutional provisions prior to posting, placarding and/or condemning

such building or structure and/or removing any owner or occupant or causing any owner or occupant to be
removed from any such building or structure.

[NY] 104.2 Determination of compliance. The authority having jurisdiction shall have the authority to
determine compliance with this code, to render interpretations of this code and to adopt policies and
procedures in order to clarify the application of its provisions. Such interpretations, policies and

procedures:
1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code.

[NY]104.2.1 Listed compliance. Where this code or a referenced standard requires equipment,
materials, products or services to be listed and a listing standard is specified, the listing shall be based on
the specified standard. Where a listing standard is not specified, the listing shall be based on an approved
listing criteria. Listings shall be germane to the provision requiring the listing. Installation shall be in
accordance with the listing and the manufacturer’s instructions, and where required to verify compliance,
the listing standard and manufacturer’s instructions shall be made available to the authority having
jurisdiction.

[NY] 104.2.2 Technical assistance. To determine compliance with this code, the authority having
jurisdiction is authorized to require the owner or owner’s authorized agent to provide a technical opinion
and report.

104.2.2.1 Cost. A technical opinion and report shall be provided without charge to the authority having
jurisdiction.

[NY] 104.2.2.2 Preparer qualifications. The technical opinion and report shall be prepared by a
gualified engineer, specialist, laboratory or fire safety specialty organization acceptable to the authority
having jurisdiction. The authority having jurisdiction is authorized to require design submittals to be
prepared by, and bear the stamp of, a registered design professional.

104.2.2.3 Content. The technical opinion and report shall analyze the properties of the design, operation
or use of the building or premises and the facilities and appurtenances situated thereon to identify and
propose necessary recommendations.

[NY] 104.2.2.4 Tests. Where there is insufficient evidence of compliance with the provisions of this code,
the authority having jurisdiction shall have the authority to require tests as evidence of compliance. Test
methods shall be as specified in this code or by other recognized test standards. In the absence of




recognized test standards, the authority having jurisdiction shall approve the testing procedures. Such

tests shall be performed by a party acceptable to the authority having jurisdiction.

[NY] 2643 104.2.3 Alternative materials, egquipment; appliances, designs, and methods of
construction and equipment. The provisions of this code are not intended to prevent the installation of
any materials, equipment, or appliances not-specificathy-preseribed-by-thiseede, or to prohibit any designs

or methods of constructlon not speC|f|caIIy prescrlbed by thls code prowded that any such alternative

2 a8 are is not specifically
prohlblted by any prOV|S|on of mﬁeede—byartyether—ppewsrehbf the Uniform Code; or by the Energy
Code and @%hal-l—havehas been approved in ertlnq by the flre code off|C|aI —mwﬁmg—bﬁhebu%mg

Nothing in this section shall be construed as permitting any authority having jurisdiction to waive, vary,
modify or otherwise alter any provision or requirement of this code or any other provision or requirement
of the Uniform Code. Provisions or requirements of the Uniform Code may be varied or modified only
pursuant to procedures established in Part 1205 or by such other regulations as may hereafter be
promulgated by the Secretary of State pursuant to Section 381(1)(f) of the Executive Law.

[NY] 104.2.3.1 Approval authority. An alternative material, design or method of construction shall be
approved where the authority having jurisdiction finds that the proposed alternative is satisfactory and
complies with Sections 104.2.3.2 through 104.2.3.7, as applicable.

[NY] 104.2.3.2 Application and disposition. Where required, a request to use an alternative material,
design or method of construction shall be submitted in writing to the authority having jurisdiction for
approval. Where the alternative material, design or method of construction is not approved, the authority
having jurisdiction shall respond in writing, stating the reasons the alternative was not approved.

104.2.3.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

104.2.3.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all of the
following, as applicable:

1. Quality.
Strength.
Effectiveness.

Durability.
Safety, other than fire safety.

Fire safety.

o 0o~ D



[NY] 104.2.3.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material,
design or method of construction application shall be of a scale that is sufficient to predict performance of
the end use configuration. Tests shall be performed by a party acceptable to the authority having

jurisdiction.

[NY]104.2.3.5.1 Fire tests. Tests conducted to demonstrate equivalent fire safety in support of an
alternative material, design or method of construction application shall be of a scale that is sufficient to
predict fire safety performance of the end use configuration. Tests shall be performed by a party
acceptable to authority having jurisdiction.

104.2.3.6 Reports. Supporting data, where necessary to assist in the approval of materials or assemblies
not specifically provided for in this code, shall comply with Sections 104.2.3.6.1 and 104.2.3.6.2.

[NY] 104.2.3.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency and use
of the evaluation report shall require approval by the authority having jurisdiction for the installation. The
alternate material, design or method of construction and product evaluated shall be within the scope of the
authority having jurisdiction's recognition of the approved agency. Criteria used for the evaluation shall
be identified within the report and, where required, provided to the authority having jurisdiction.

[NY] 104.2.3.6.2 Other reports. Reports not complying with Section 104.2.3.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or fire safety specialty organization acceptable to the authority having jurisdiction. The
authority having jurisdiction is authorized to require design submittals to be prepared by, and bear the
stamp of, a registered design professional.

[NY] 104.2.3.7 Peer review. The authority having jurisdiction is authorized to require submittal of a peer
review report in conjunction with a request to use an alternative material, design or method of
construction, prepared by a peer reviewer that is approved by the authority having jurisdiction.

[NY] 104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions
of this code, a variance may be applied for in accordance with 19 NYCRR Part 1205.

[NY] 104.2.4.1 Reserved.
[NY]104.2.4.2 Reserved.

[NY] 104.3 Applications and permits. The authority having jurisdiction is authorized to receive
applications, review construction documents and issue permits for construction requlated by this code,
issue permits for operations requlated by this code, inspect the premises for which such permits have been
issued and enforce compliance with the provisions of this code.

[NY] 104.4 Reserved.
[NY]104.4.1 Reserved.

[NY] 104.5 Identification. The authority having jurisdiction shall carry proper identification when
inspecting structures or premises in the performance of duties under this code.

[NY] 104.6 Notices and orders. The authority having jurisdiction shall issue necessary notices or orders
to ensure compliance with this code. Notices of violations shall be in accordance with Section 113.

[NY] 104.7 Official records. The authority having jurisdiction shall keep official records as required by
the applicable records retention and disposition schedules established by the authority having jurisdiction
or pursuant to the Arts and Cultural Affairs Law.

[NY]104.7.1 Reserved.
[NY]104.7.2 Reserved.




[NY]104.7.3 Reserved.
[NY]104.7.4 Reserved.
[NY]104.7.5 Reserved.
[NY]104.7.6 Reserved.
[NY] 104.8 Reserved.

[NY]104.8.1 Reserved.

NG 1041 104.9 Approved materials and equipment. Materials, equipment, and devices approved by
the building official- authorltv havmq |ur|sd|ct|on shaII be constructed and mstalled in accordance with
such approval Ma ; /-an-a ; aberatory

PNYF04.11-104.9.1 YUsed mMaterials and equipment reuse. Ysed-mMaterials, equipment, and
devices shall not be reused unless they-meet-the-requirements-of this-codefor-new-materials-such

elements are in good working order and approved.
[NY]104.10 Reserved.

[NY]104.10.1 Reserved.

[NY]104.11 Reserved.

[NY]104.11.1 Reserved.

[NY]104.11.2 Reserved.

104.11.3 Systems and devices. Persons shall not render a system or device inoperative during an
emergency unless by direction of the fire chief or fire department official in charge of the incident.

[NY] 1644 104.12 Workmanship. Repairs, maintenance work, alterations or installations which are
caused directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner in accordance with Uniform Code and the manufacturer’s installation instructions.

{NY] SECTION 105 BUHLDING PERMITS, CONSTRUCTION INSPECTIONS, STOP WORK
ORBERS-CERTHHCATES OF OCCURPANCY-AND-OPERATHNGPERMIS

105.1 General. Permits shall be in accordance with Sections 105.1.1 through 105.6.25.

[NY] 105.1 Permits required. A property owner or owner’s authorized agent who intends to conduct an
operation or business, or install or modify systems and equipment that are regulated by this code, or to
cause any such work to be performed, shall first make application to the authority having jurisdiction and
obtain the required permit.

[NY] 105.1.2 Reserved.

[NY] 105.1.3 Multiple permits for the same location. Where more than one permit is required for the
same location, the authority having jurisdiction is authorized to consolidate such permits into a single
permit provided that each provision is listed in the permit.

[NY] 105.1.4 Emergency repairs. Where equipment replacement and repairs must be performed in an
emergency situation, the permit application shall be submitted within the next working business day to
the authority having jurisdiction.




[NY] 105.1.5 Repairs. Application or notice to the authority having jurisdiction is not required for
ordinary repairs to structures, equipment or systems. Such repairs shall not include the cutting away of
any wall, partition or portion thereof, the removal or change of any required means of egress, or
rearrangement of parts of a structure affecting the egress requirements; nor shall any repairs include
addition to, alteration of, replacement or relocation of any standpipe, fire protection water supply,
automatic sprinkler system, fire alarm system or other work affecting fire protection or life safety.

[NY] 105.1.6 Reserved.
[NY] 105.1.6.1 Reserved.

[NY] 2052 105.1.7-Buitding permits. No person or entity shall commence, perform, or continue any
work that must conform with the Uniform Code and/or Energy Code unless all of the following apply:

1. Such person or entity has applied to the authority having jurisdiction for a building permit;.
2. The authority having jurisdiction has issued a buiding permit authorizing such works;.

3. Such building permit has not been revoked or suspended;-and.

4. Such buHding permit has not expired.

[NY] 105.2.1 Work exempt from building permit reguirement. A building permit shall not be required
for work in any category that is excluded from the building permit requirement by the authority having

jurisdiction’s Code Enforcement Program, provided that Part 1203 allows an authority having jurisdiction
to exclude such category of work from the building permit requirement. Exemptions from building permit
requirements shall not be deemed to grant authorization for any work to be done in any manner in
violation of any provision of the Uniform Code, any provision of the Energy Code, or any provision of
any other applicable law.

[NY] 105.2:2 Applicationsfor-building-permits. A-person-or-entity-apphying-fora-buiding Application
for a permit shall submit-an-apphieation be made to the authority having jurisdiction in such form and

detail as prescribed by the authority having jurisdiction. Ar aApplications for a-building permits shall
include all of the following:

1. Construction and submittal documents that satisfy the requirements of Section 106:.
2—Any-and-all-othersubmittal- documentsrequired-by-Section-106:
3. Any and all other information and documentation that may be required by the stricter of the

authority having jurisdiction’s Code Enforcement Program or a Part 1203—Compliant Code
Enforcement Program; and

4. Sueh-other All information and documentation as-the required by the authority having jurisdiction

may-determine-to-be-necessary to allow the authority having jurisdiction to determine whether the
proposed work conforms with the Uniform Code, the Energy Code, and other applicable laws.

[NY] 105.2.1 Refusal to issue permit. If the application for a permit describes a use that does not
conform to the requirements of this code and other pertinent laws and ordinances, the authority having
jurisdiction shall not issue a permit, but shall return the application to the applicant with the refusal to
issue such permit. Such refusal shall, where requested, be in writing and shall contain the reasons for
refusal.

[NY] 105.2.2 Inspection authorized. Before a new operational permit is approved, the authority having
jurisdiction is authorized to inspect the receptacles, vehicles, buildings, devices, premises, storage spaces
or areas to be used to determine compliance with this code or any operational constraints required.

[NY] 105.2.3 Reserved.




[NY] 105:2:3-105.2.4 Approval-of construction-documents Action on application. The authority

having jurisdiction shall examine or cause to be examined applications for permits and amendments
thereto within a reasonable time after filing. If the application or the construction documents do not
conform to the requirements of pertinent laws, the authority having jurisdiction shall reject such
application in writing, stating the reasons therefor. If the authority having jurisdiction is satisfied that the
proposed work or operation conforms to the requirements of this code and laws and ordinances applicable
thereto, When-the-authority-havingjurisdiction-issues-a-building-permit-the authority having jurisdiction
shall approve the construction documents in writing. Work shall be installed in accordance with the
approved construction documents and the terms and conditions, if any, of the building permit.

105.3 Conditions of a permit. A permit shall constitute permission to maintain, store or handle
materials; or to conduct processes that produce conditions hazardous to life or property; or to install
equipment utilized in connection with such activities; or to install or modify any fire protection system or
equipment or any other construction, equipment installation or modification in accordance with the
provisions of this code where a permit is required by Section 105.5 or 105.6. Such permission shall not be
construed as authority to violate, cancel or set aside any of the provisions of this code or other applicable
requlations or laws of the authority having jurisdiction.

[NY] 105.3.1 Reserved.
[NY] 105.3.2 Reserved.

[NY] 105.3.3 Occupancy prohibited before approval. The building or structure shall not be occupied
prior to the authority having jurisdiction issuing a permit, conducting associated inspections indicating
the applicable provisions of this code have been met, and issuing a certificate of occupancy.

[NY] 105.3.4 Reserved.

[NY] 105:2:6 105.3.5 Placement-of-building Placement of permit and-approved-construction

decuments. The building permit, or a copy thereofand-atleast-one-set-of approved-construction
deeuments shall be kept on the site of the work untll the completlon of the prolect IFheLappFeved

[NY] 105.3.6 Reserved.

[NY] 105.3.7 Information on the permit. The authority having jurisdiction shall issue all permits
required by this code on an approved form furnished for that purpose. The permit shall contain a general
description of the operation or occupancy and its location and any other information required by the
authority having jurisdiction. Issued permits shall bear the signature of the authority having jurisdiction
or other approved legal authorization.

[NY] 16524 105.3.8 Validity of building permit. The issuance or granting of a buiding permit shall
not be construed to be a permit for, or an approval of, any violation of any provision of the Uniform
Code, the Energy Code, or any other applicable law. A-buiding pPermits purperting presuming to give
authority to violate or cancel any provision of the Uniform Code, the Energy Code, or any other
applicable law shall not be valid. The issuance of a permit based on construction documents and other
data shall not prevent the-butding efficial-authority having jurisdiction from requiring the correction of
errors in the-censtruetion documents and other data. The authority having jurisdiction is authorized to
prevent occupancy or use of a structure where in violation of this code or of any other ordinances of the
authority having jurisdiction.

[NY] 105:25 105.4 Suspension or revocation of building permit. The authority having jurisdiction is
authorized to suspend or revoke a buiding permit wherever it is found that the buitding permit is issued
in error or on the basis of incorrect, inaccurate or incomplete information; e+ in violation of any provision
of the Uniform Code, the Energy Code, or any other applicable law; or there has been a false statement or




misrepresentation as to the material facts in the application or construction documents on which the
permit or approval was based including, but not limited to, any one of the following:

1. The permit is used for a location or establishment other than that for which it was issued.

2. The permit is used for a condition or activity other than that listed in the permit.

3. Conditions and limitations set forth in the permit have been violated.

4. There have been any false statements or misrepresentations as to the material fact in the
application for permit or plans submitted or a condition of the permit.

5. The permit is used by a different person or firm than the name for which it was issued.

6. The permittee failed, refused or neglected to comply with orders or notices duly served in
accordance with the provisions of this code within the time provided therein.

7. The permit was issued in error or in violation of an ordinance, requlation or this code.

Any such suspension or revocation shall be in writing, signed by an authorized agent of the authority
having jurisdiction.

[NY] 205:6 105.5 Operating permits. Where the stricter of the authority having jurisdiction’s Code
Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires an operating
permit to conduct an activity or to use a category of building, no person or entity shall conduct such
activity or use such category of building without obtaining an operating permit from the authority having
jurisdiction. The procedures for applying for, issuing, revoking, and suspending operating permits shall
be as set forth in the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part
1203—Compliant Code Enforcement Program.

[NY] 105.5.1 Reserved.

[NY] 105.5.2 Reserved.

[NY] 105.5.3 Reserved.

[NYT] 105.5.4 Reserved.

[NYT] 105.5.5 Reserved.

[NY] 105.5.6 Reserved.

[NY] 105.5.7 Reserved.
[NY]105.5.8 Reserved.

[NY] 105.5.9 Reserved.

[NY] TABLE 105.5.9 RESERVED
[NYT] 105.5.10 Reserved.
[NY]105.5.11 Reserved.

[NY] TABLE 105.5.11 RESERVED
[NY]105.5.12 Reserved.
[NY]105.5.13 Reserved.

[NY] 105.5.14 Reserved.

[NY] 105.5.15 Reserved.
[NY]105.5.16 Reserved.




[NY]105.5.17 Reserved.
[NY]105.5.18 Reserved.
[NY]105.5.19 Reserved.
[NY]105.5.20 Reserved.
[NY]105.5.21 Reserved.
[NY] 105.5.22 Reserved.
[NY] TABLE 105.5.22 RESERVED
[NY] 105.5.23 Reserved.
[NY] 105.5.24 Reserved.
[NY] 105.5.25 Reserved.
[NY] 105.5.26 Reserved.
[NY]105.5.27 Reserved.
[NY] 105.5.28 Reserved.
[NY] 105.5.29 Reserved.
[NY] 105.5.30 Reserved.
[NY]105.5.31 Reserved.
[NY]105.5.32 Reserved.
[NY] 105.5.33 Reserved.
[NY] 105.5.34 Reserved.
[NY] 105.5.35 Reserved.
[NY] 105.5.36 Reserved.
[NY] 105.5.37 Reserved.
[NY] 105.5.38 Reserved.
[NY] 105.5.39 Reserved.
[NY] 105.5.40 Reserved.
[NY]105.5.41 Reserved.
[NY]105.5.42 Reserved.
[NY]105.5.43 Reserved.
[NY] 105.5.44 Reserved.
[NY] 105.5.45 Reserved.
[NY]105.5.46 Reserved.
[NY]105.5.47 Reserved.
[NY] 105.5.48 Reserved.
[NY] 105.5.49 Reserved.
[NY] 105.5.50 Reserved.




[NY] 105.5.51 Reserved.
[NY]105.5.52 Reserved.
[NY]105.5.53 Reserved.
[NY] 105.5.54 Reserved.
[NY] 105.5.55 Reserved.
[NY] 105.5.56 Reserved.
[NY] 105.5.57 Reserved.
[NYT] 105.6 Reserved.

[NY] 105:5 105.7 Certificates of occupancy. Where the stricter of the authority having jurisdiction’s
Code Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires a certificate
of occupancy for permission to use or occupy a building or structure, or any portion thereof, no person or
entity shall use or occupy such building or structure, or such portion thereof, unless:

1. The authority having jurisdiction has issued such certificate of occupancy,
2. Such certificate of occupancy has not been revoked or suspended, and

3. Inthe case of temporary certificate of occupancy, such temporary certificate of occupancy has not
expired.

[NY] 10554 105.7.1 Authorized uses and occupancies. Where a certificate of occupancy has been
issued for a building or structure, or any portion thereof, no person or entity shall use or occupy such
building or structure, or such portion thereof, for any use or occupancy other than that authorized by such
certificate of occupancy.

[NY] 405:5:2 105.7.2 Change in use or occupancy. Without regard to whether a certificate of occupancy
shall have been issued, no person or entity shall convert the use or occupancy of a building or structure, or
any portion thereof, from one use or occupancy to another without first obtaining a building permit to
perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
certificate of occupancy from the authority having jurisdiction.

NY] SECTION 106 SUBMHTTFAL CONSTRUCTION DOCUMENTS

[NY] 106.1 General. Submittal documents consisting of construction documents, statements of special
inspections, geotechnical reports and other data shall be submitted in two or more sets, or in a digital
format where allowed by the authority having jurisdiction with each application for a buiding permit.

[NY] 20629 106.1.1 Design professional. Construction documents shall be prepared by a registered
design professional where required by Article 145 or Article 147 of the New York State Education Laws;;
by the stricter of the Code Enforcement Program of the authority having jurisdiction; or a Part 1203—
Compliant Code Enforcement Program, or by any other applicable statute, regulation, e local law, or
ordinance.

[NY] 106.2 Examination of documents. The authority having jurisdiction shall examine or cause to be
examined the accompanying submittal documents and shall ascertain by such examinations whether the
construction indicated and described is in accordance with the requirements of this code and other
pertinent laws or ordinances.




[NY] 106.2.1 Information on construction documents. Construction documents shall be dimensioned
and drawn on suitable material. Electronic media documents are permitted to be submitted where
approved by the authority having jurisdiction. {5 Construction documents shall define the scope of the
proposed work; {2} shall be of sufficient clarity to indicate the location, nature and extent of the proposed
work; €3} shall show in detail that the proposed work will conform to the provisions of the Uniform Code,
the Energy Code, and other appllcable codes laws, ordlnances and regulatlons (4—) shall mclude all
|nformat|on reqmred by any ,

provision of the Uniform Code g of the
Energy Code,; and (5)-shallHnclude any and—al-l add|t|onal mformatlon and documentatlon tha:t—may—be

required by the-stricter-of the-Code-Enforcement-Program-of the authority having jurisdiction era-Part
1203 Compliant Code Enforcement Program.

[NY] 106.2.1.1 Manufacturer’s installation instructions. Manufacturer’s installation instructions, as
required by any applicable provision of the Uniform Code or by any applicable provision of the Energy
Code, shall be available on the job site at the time of inspection.

[NY] 106.2.2 Fire protection system shop drawings. Shop drawmgs for the flre protectlon system(s)
shall be submitted to indicate eemphiance

Cede; conformance to this code and the construction documents Sueh-shop-drawings and shall be
approved prior to the start of system installation. Shop drawings shall contain all information as required

by the installation standards referenced in Chapter 9 erinr-any-otherapphicableprovision-of the Uniform
o,

106.2.3 Applicant responsibility. It shall be the responsibility of the applicant to ensure that the
construction documents include all of the fire protection requirements and the shop drawings are complete
and in compliance with the applicable codes and standards.

[NY] 106.2.4 Approved documents. Construction documents approved by the authority having
jurisdiction are approved with the intent that such construction documents comply in all respects with this
code. Review and approval by the authority having jurisdiction shall not relieve the applicant of the
responsibility of compliance with this code.

[NY]106.2.4.1 Reserved.

[NY] 106:2:3 106.2.5 Means of egress. The construction documents shall show in sufficient detail the
location, construction, size and character of all portions of the means of egress, including the path of the
exit discharge to the public way in compliance with the provisions of the Uniform Code. In other than
occupancies in Groups R-2, R-3, and I-1, the construction documents shall designate the number of
occupants to be accommodated on every floor, and in all rooms and spaces.




[NY] 106:2:6 106.2.6 Site plan. The construction documents submitted with the application for a buiding
permit shall be accompanied by a site plan showing to scale the size and location of new construction and
existing structures on the site, distances from lot lines, the established street grades and the proposed
finished grades and, as applicable, flood hazard areas, floodways, and design flood elevations. The site
plan shall be drawn in accordance with an accurate boundary line survey. In the case of demolition, the
site plan shall show construction to be demolished and the location and size of existing structures and
construction that are to remain on the site or plot. The buiding-efficial authority having jurisdiction is
authorized to waive or modify the requirement for a site plan where the application for a building permit
is for an alteration or repair or where otherwise warranted.

106.3 Amended construction documents. Work shall be installed in accordance with the approved
construction documents, and any changes made during construction that are not in compliance with the
approved construction documents shall be resubmitted for approval as an amended set of construction
documents.

[NY] 106.4 Retention of construction documents. One set of approved construction documents shall be
retained by the building official for a period of not less than 180 days from date of completion of the
permitted work, or as required by state or local laws.

NY] SECTION 441 107 TEMPORARY STRUCTURES, USES, EQUIPMENT AND SYSTEMS

[NY] 107.1 Conformance. Temporary structures shall conform to Chapter 31 of the Building Code of
New York State and Chapter 31 of the Fire Code of New York State.

107.2 Conformance. Temporary uses, equipment and systems shall conform to the requirements of this
code as necessary to ensure health, safety and general welfare.

[NY] £16-1-1 107.3 Temporary eonnection service utilities. Where-approved-by-the-building official;
The authority having jurisdiction is authorized to give permission to temporarily supply service utilities
temporary connections from a utility, source of energy, fuel or power to a building or system may-be

made—Femperary-connectionsshatt-be-made in accordance with Section 110-%.




[NY] 107.4 Termination of approval. The v is authorized to terminate such permit for temporary
structures, equipment or systems and to order the same to be discontinued.

[NY] SECTION 108 RESERVED

SECTION 109 INSPECTIONS

[NY]109.1 Inspection authority. The authority having jurisdiction is authorized to enter and examine
any building, structure, marine vessel, vehicle or premises in accordance with Section 104.4 for the
purpose of enforcing this code.

[NY] 109.2 Inspections. The authority having jurisdiction is authorized to conduct such inspections as
are deemed necessary to determine the extent of compliance with the provisions of this code and to
approve reports of inspection by approved agencies or individuals. Reports of such inspections shall be
prepared and submitted in writing for review and approval. Inspection reports shall be certified by a
responsible officer of such approved agency or by the responsible individual. The authority having
jurisdiction is authorized to engage such expert opinion as deemed necessary to report on unusual,
detailed or complex technical issues subject to the approval of the authority having jurisdiction .

[NY] 105:3-2 109.2.1 Inspection requests. It shall be the duty of the holder of the building permit or
their duly authorized agent to notify the buiding efficial authority having jurisdiction when work is

ready for inspection. It shall be the duty of the butding permit holder to provide access to and means for
inspections of such work that are required by this code.

[NY]109.2.2 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the authority having jurisdiction. The fire code official,
on notification, shall make the requested inspections and shall either indicate the portion of the
construction that is satisfactory as completed, or notify the permit holder or permit holder’s agent wherein
the same fails to comply with this code. Any portions that do not comply shall be corrected, and such
portion shall not be covered or concealed until authorized by the fire code official.

[NY] 109.3 Concealed work. It shall be the duty of the permit applicant to cause the work to remain
visible and able to be accessed for inspection purposes. Where any installation subject to inspection prior
to use is covered or concealed without having first been inspected, the authority having jurisdiction shall
have the authority to require that such work be made visible and able to be accessed for inspection.
Neither the authority having jurisdiction nor the authority having jurisdiction shall be liable for expense
entailed in the removal or replacement of any material required to allow inspection.

[NY] 109.4 Approvals. Approval as the result of an inspection shall not be construed to be an approval of
a violation of the provisions of this code or of other ordinances of the jurisdiction. Inspections presuming
to give authority to violate or cancel provisions of this code or of other ordinances of the authority having
jurisdiction shall not be valid.

NYG SECTION 167 110 MAINTENANCE OFEQUIPMENT-AND-SYSTEMS



[NY] 10#% 110.1 Maintenance of reguired-safeguards. Where any device, equipment, system,
condition, arrangement, level of protection, or any other feature is required for compliance with the
provisions of this code, or otherwise installed, such device, equipment, system, condition, arrangement,
level of protection, or other feature shall thereafter be continuously maintained in accordance with this
code, the Property Maintenance Code of New York State and applicable referenced standards.

[NY] 26444 110.1.1 Existing nonrequired safeguards. Wherever any nonrequired device, equipment,
system, condition, arrangement, level of protection, or any other feature is provided, such device,
equipment, system, condition, arrangement, level of protection, or other feature shall, thereafter, be
continuously maintained in accordance with this code and applicable referenced standards or shall be
removed in its entirety.

Exceptions:
1. Nonrequired devices, equipment and systems are permitted to be removed in entirety;

2. Nonrequired devices, equipment and systems are permitted to be disabled, provided that all
visible elements are removed;

3. Electrically charged devices, equipment and systems are permitted to be disabled, provided
they are disconnected from power sources and all visible elements are labeled as not being
energized; and

4. Nonrequired fire protection systems are permitted to be disabled, provided that sprinkler
heads, exposed valves, fire department connections, initiating and notification devices and
similar equipment are removed, and any remaining visible components are labeled as not
being in service.

PNYF072 110.2 Testing and operation. Equipment requiring periodic testing or operation to ensure
maintenance shall be tested or operated as specified in this code.

[NY]-26%22 110.2.1 Reinspection and testing. Where any work or installation does not pass an initial
test or inspection, the necessary corrections shall be made so as to achieve compliance with this code. The
work or installation shall then be resubmitted to the authority having jurisdiction for inspection and
testing.

[NY] 107%21-110.3 Fest-and-inspectionrecords Recordkeeping. Reguired-test-and-inspection-records
shall-be-avatlable-atall-times—A record of periodic inspections, tests, servicing and other operations and

maintenance shall be maintained as required by the applicable records retention and disposition schedules
established by the authority having jurisdiction or pursuant to the Arts and Cultural Affairs Law. Records
shall be made available for inspection by the authority having jurisdiction, and a copy of the records shall
be provided to the authority having jurisdiction on request.

110.4 Supervision. Maintenance and testing shall be under the supervision of a responsible person who
shall ensure that such maintenance and testing are conducted at specified intervals in accordance with this
code.

NYFH107-3 110.5 Rendering equipment inoperable. Portable or fixed fire-extinguishing systems or
devices, and fire-warning systems, shall be provided with ready access and shall not be rendered
inoperative, except as necessary during emergencies, maintenance, repairs, alterations, drills or prescribed
testing.

110.6 Overcrowding. Overcrowding or admittance of any person beyond the approved capacity of a
building or a portion thereof shall not be allowed. The authority having jurisdiction , on finding any
overcrowding conditions or obstructions in aisles, passageways or other means of egress, or on finding
any condition that constitutes a life safety hazard, shall be authorized to cause the event to be stopped
until such condition or obstruction is corrected.




INY] SECTION 410 111 SERVICE UTILITIES

[NY] 111.1 Authority to disconnect service utilities. The authority having jurisdiction shall have the
authority to authorize disconnection of utility service to the building, structure or system in order to safely
execute emergency operations or to eliminate an immediate hazard. The authority having jurisdiction
shall notify the serving utility and, where possible, the owner or the owner’s authorized agent and the
occupant of the building, structure or service system of the decision to disconnect prior to taking such
action. If not notified prior to disconnection, then the owner, the owner’s authorized agent or occupant of
the building, structure or service system shall be notified in writing as soon as practical thereafter.

[NY] 4362 111.2 Connection of service utilities. A person shall not make Econnections from a utility, a

source of energy, fuel or power, or a water system or sewer system to any building or system which that is
regulated by YUniferm-Cede this code for which a permit is required, until approved by the building
official. Connections shall be made in accordance with the requirements of the Uniform Code; the
regulations of the public utility providing such utility service, source of energy, fuel or power, or water or
sewer system; and the regulations of any governmental unit or agency having jurisdiction over such
utility, source of energy, fuel, er power, water, or sewer system.

[NY] SECTION 112 VARIANCES AND APPEALS

[NY] 2633 112.1 Application for variance or appeal. An application for a variance or modification of
any provision or requirement of Uniform Code shall be in accordance with the provisions of Part 1205.
An appeal of any order or determination, or the failure within a reasonable time to make an order or
determination, of an administrative official charged to enforce or purporting to enforce the Uniform Code
may be made in accordance with the provisions of Part 1205.

[NY]112.2 Reserved.
[NY] 112.3 Reserved.
[NY] 112.4 Reserved.

SECTION 113 VIOLATIONS

[NY] 2057 113.1 Vielations Unlawful acts. It shall be unlawful for a person, firm or corporation to
erect, construct, alter, repair, remove, demolish or utilize a building, occupancy, premises or system
regulated by this code, or cause same to be done, in conflict with or in violation of any of the provisions
of this code. Any violation of any provision set forth in Sectiens-1052-through-105:6 this code shall be a
violation of the Uniform Code, and any person or entity violating any such provision shall be subject to
the penalties prescribed in Executive Law Section 382(2). In addition, to the extent that any act or
omission that violates any provision set forth in Sections-105-2-through-105:6 this code is also a violation
of any other applicable law, any person or entity guilty of such act or omission shall also be subject to the
penalties prescribed in or otherwise applicable to a violation of such other applicable law.

113.2 Owner/occupant responsibility. Correction and abatement of violations of this code shall be the
responsibility of the owner or the owner’s authorized agent. Where an occupant creates, or allows to be




created, hazardous conditions in violation of this code, the occupant shall be held responsible for the
abatement of such hazardous conditions.

[NY]113.3 Reserved.

[NY]113.3.1 Reserved.
[NY]113.3.2 Reserved.
[NY]113.3.3 Reserved.
[NY]113.3.4 Reserved.

[NY] 1057 113.4 Violations penalties. Any violation of any provision set forth in Sections 105.2
through 105.6 shall be a violation of the Uniform Code, and any person or entity violating any such
provision shall be subject to the penalties prescribed in Executive Law Section 382(2). In addition, to the
extent that any act or omission that violates any provision set forth in Sections 105.2 through 105.6 is also
a violation of any other applicable law, any person or entity guilty of such act or omission shall also be
subject to the penalties prescribed in or otherwise applicable to a violation of such other applicable law.

[NY] 113.4.1 Abatement of violation. In addition to the imposition of the penalties herein described, the
authority having jurisdiction is authorized to institute appropriate action to prevent unlawful construction
or to restrain, correct or abate a violation; or to prevent illegal occupancy of a structure or premises; or to
stop an illegal act, conduct of business or occupancy of a structure on or about any premises.

SECTION 114 STOP WORK ORDER

[NY] 1054 114.1 Stop-werk-erders Authority. The authority having jurisdiction is authorized to issue a
stop work order to halt work that is being performed without a required building permit; work that is
being performed after a required building permit has been revoked or suspended or has expired; work that
is being conducted in a dangerous or unsafe manner; or work that is contrary to provisions of the Uniform
Code, the Energy Code, the approved construction documents, or the terms and condltlons (if any) of the
bU|Id|ng permlt No-pe ; ;

114.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[INY] 114.3 Reserved.

114.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.

NY] SECTION 168 115 UNSAFE STRUCTURES AND EQUIPMENT

[NY] 1081 115.1 General. If the authority having jurisdiction determines, during an inspection or
otherwise that a premises, a building-or structure, or any building system or equipment, in whole or in
part, constitutes a clear and imminent threat to human life, safety or health, the authority having
jurisdiction shall exercise its powers in due and proper manner so as to extend to the public protection
from the hazards of threat to human life, safety or health.



[NY] 10844 115.1.1 Unsafe strduetures conditions. Structures or existing equipment that are or
hereafter become unsafe, insanitary or deficient because of inadequate means of egress, inadequate light
and ventilation, or that constitute a fire hazard, are otherwise dangerous to human life or the public

welfare, or involve illegal or |mproper occupancy or inadequate malntenance shall be deemed an unsafe
condltlon AR y ;

pamal-ef—eefﬁnplete—eel-lapse—fs-pesable- Unsafe structures shaII be taken down and removed or made safe

as the authority having jurisdiction deems necessary and as provided for in this section. A vacant structure

that is not secured against unauthorized entry asreguired-by-Section-311of this-code shall be deemed

unsafe.

[NY] 115.1.2 Reserved.

[NY] 268-2 115.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy
whenever the structure is unsafe, unlawful, or because of the degree to which the structure is in disrepair
or lacks maintenance or the location of the structure constitutes a hazard to the occupants of the structure
or to the public.

[NY] 108:3 115.1.4 Unlawful structure. An unlawful structure is one found in whole or in part to be
occupied by more persons than are permitted under this code, or was erected, altered or occupied contrary
to law.

[NY] 115.2 Evacuation. The authority having jurisdiction or the fire chief shall be authorized to order the
immediate evacuation of any occupied structure deemed unsafe where such structure has hazardous
conditions that pose an imminent danger to structure occupants. Persons so notified shall immediately
leave the structure or premises and shall not enter or re-enter until authorized to do so by the authority
having jurisdiction or the fire department official in charge of the incident.

[NY] 115.3 Record. The fire code official shall cause a report to be filed on an unsafe condition. The
report shall state the occupancy of the structure and the nature of the unsafe condition.

[NY] 115.4 Notice. If an unsafe condition is found, the fire code official shall serve on the owner of the
structure or the owner’s authorized agent a written notice that describes the condition deemed unsafe and
specifies the required repairs or improvements to be made to abate the unsafe condition, or requires the
unsafe structure to be demolished within a stipulated time. Such notice shall require the person thus
notified to declare to the building official acceptance or rejection of the terms of the order.

[NY] 108:5 115.4.1 Netice-Posting. Whenever a structure or equipment has been condemned under the
provisions of this section, a notice shall be posted in a conspicuous place in or about the structure affected
by such notice. If the notice pertains to equipment, it shall also be placed on the condemned equipment.

[NY] 115.5 Method of service. Such notice shall be deemed properly served where a copy thereof is
served in accordance with one of the following methods:

1. A copy is delivered to the owner personally.




2. A copy is sent by certified or registered mail addressed to the owner at the last known address with
return receipt requested.

3. Acopy is delivered in any other manner as prescribed by local law.

[NY] 115.6 Restoration or abatement. The structure or equipment determined to be unsafe by the
authority having jurisdiction. The owner, the owner’s authorized agent, operator or occupant of a
structure, premises or equipment deemed unsafe by the authority having jurisdiction shall abate or cause
to be abated or corrected such unsafe conditions either by repair, rehabilitation, demolition or other
approved corrective action. To the extent that repairs, alterations or additions are made or a change of
occupancy occurs during the restoration of the structure, such repairs, alterations, additions or change of
occupancy shall comply with the requirements of Section 105.1.5 and the Existing Building Code of New
York State.

[NY] 10841 115.7 Prohibited occupancy. No person shall occupy a placarded structure.

[NY] 208-4-2 115.8 Placard removal. The placard shall not be removed until the defect or defects on
which the condemnation and placarding action were based have been eliminated.

[NY] SECTION 189 116 EMERGENCY MEASURES

[NY] 2691 116.1 Imminent danger. The occupants shall vacate premises when any of the following
exists:

1. Imminent danger of failure or collapse of a building or structure which endangers life;

2. A structure where the entire structure, or part of the structure, has fallen and life is endangered by
the occupation of the structure;

3. Actual or potential danger to the building occupants or those in the proximity of any structure
because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or
materials; or

4. Operation of defective or dangerous equipment.

[NY] 20911 116.2 Notice. There shall be posted at each entrance to such structure a notice reading as
follows: “This Structure is Unsafe and its Occupancy Has Been Prohibited by the Fire Code Official.” It
shall be unlawful for any person to enter such structure except for the purpose of securing the structure,
making the required repairs, removing the hazardous condition or demolishing the structure.

[NY] SECTION 412 117 FIRE DEPARTMENT NOTIFICATION

[NY] 3221 117.1 Fire department notification. The fire chief shall notify the building official of any
fire or explosion involving any structural damage, fuel-burning appliance, chimney, flue or gas vent.

[NY] SECTION 413 118 INSPECTION OF SOLID FUEL-BURNING HEATING APPLIANCES,
CHIMNEYS AND FLUES

[NY] 4431 118.1 General. This Ssection £13 is made part of the Uniform Code pursuant to Executive
Law Section 378 (5-c).

[NY] £243:2 118.2 Permit. Prior to the installation of any solid fuel-burning heating appliance, chimney or
flue in any dwelling used as a residence, the owner thereof, or his agent, shall first secure a permit from
the authority having jurisdiction.



[NY] £23:3 118.3 Installation and inspection. An appropriate and qualified inspector, as determined by
the authority having jurisdiction, shall cause an inspection to be made of the solid fuel burning heating
appliance, chimney or flue at a time when such inspection will best determine conformity of such
installation with the Uniform Code.

Exception: The authority having jurisdiction may waive such inspection for good cause shown.

[NY] 4134 118.4 Certificate of appreval compliance. Upon approval of such installation, the buHéing
official or other appropriate official of the authority having jurisdiction shall issue a certificate evidencing
compliance with the appropriate provisions of the Uniform Code (such certificate being hereinafter
referred to as a “certificate of appreval-compliance”). No owner of any dwelling used as a residence shall
operate, or cause to be operated, any solid fuel-burning heating appliance until such installation, including
chimney and flue, has been approved and a certificate of appreval compliance has been obtained from the
authority having jurisdiction.

[NY] 44341 118.4.1 Accidental fire. In the event of an accidental fire in a solid fuel-burning heating
appliance, chimney or flue requiring the services of a fire department, the chief of the responding fire
department may issue a temporary thirty-day certificate indicating substantial conformity with the
Uniform Code.

The authority having jurisdiction shall cause an inspection to be made by an official inspector, as
determined by the Code Enforcement Program of the authority having jurisdiction, and a new certificate
to be issued indicating conformity of such solid fuel-burning heating appliance, chimney or flue with the
Uniform Code.

[NY] 14342 118.4.2 Liability. Pursuant to Executive Law Section 378 (5-c)(f), the issuance of a
certificate of appreval compliance shall not be deemed to give rise to any claim or cause of action for
damages against the authority having jurisdiction or any official of the authority having jurisdiction for
damages resulting from operation or use of such solid fuel-burning heating appliance, chimney or flue.

[NY] 443:5 118.5 Fee. The authority having jurisdiction may establish and collect a reasonable fee for
such inspection from the owner of such property or such owner’s agent.

[NY] £213:6 118.6 Violations. Pursuant to Executive Law Section 378(5-c)(h), any violation of this
Ssection £43 shall be deemed a violation and shall be punishable by a fine not to exceed two hundred fifty
dollars.

[NY] 237 118.7 Emergency repair. Where equipment replacements and repairs must be performed in
an emergency situation and where a delay occasioned by the requirement of securing a permit could
reasonably be expected to cause irreparable damage to the property or serious personal injury to the
occupants or other person, the owner or his agent may commence such installation without first obtaining
such permit provided application therefore is filed within three business days after such work is
commenced.



Existing Building Code of New York State

Chapter 1



NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 FHEE; SCOPE AND PURPOSE GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20248 edition of the Existing Building Code of
New York State, hereinafter referred to as “this code.” This code is part of the New York State Uniform
Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State,
the Plumbing Code of New York State, the Mechanical Code of New York State, the Fuel Gas Code of
New York State, the Fire Code of New York State, the Property Maintenance Code of New York State,
the Existing Building Code of New York State (i.e., this publication), and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] 101.2 Scope. The provisions of this code shall apply to the repair, alteration, change of occupancy,
addition to and relocation of existing buildings.

Exceptions:

1. The provisions of this code or the Residential Code of New York State shall apply to the
construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of the following buildings and structures, provided
that such buildings or structures are not more than three stories above grade plane in height, and
their accessory structures not more than three stories above grade plane in height:

1.1. Detached one-family dwellings;

1.2. Detached two-family dwellings in which each dwelling unit has a separate means of egress;
1.3. Townhouses;

1.4. Bed and breakfast dwellings;

1.5. Live/work units that &) are located in townhouses and {2} comply with the requirements of
Section 419 508.5 of the Building Code of New York State; and

1.6. Owner-occupied lodging houses that {4} have five or fewer guestrooms and {2} are provided
with a residential fire sprinkler system complying with Section P2904 of the Residential
Code of New York State.

2. Agricultural buildings, including barns, sheds, poultry houses and other buildings and equipment
on the premises that are used directly and solely for agricultural purposes, shall not be subject to
the construction-related provisions of this code.

[NY] 1646 101.2.1 Appendices. Provisions in the following appendices have been adopted and are part
of this code:

Appendix A Guidelines for the Seismic Retrofit of Existing Buildings
Appendix D  Diaper Changing Stations

Resource A Guidelines on Fire Ratings of Archaic Materials and Assemblies



In addition, the following appendices are included for informational purposes:
Appendix B Supplementary Accessibility Requirements for Existing Buildings and Facilities
Appendix C  Guidelines for the Wind Retrofit of Existing Buildings

101.2.2 Application of fire code. Where work regulated by this code is also regulated by the construction
requirements for existing buildings in Chapter 11 of the Fire Code of New York State, such work shall
comply with applicable requirements in both codes.

[NY] 101.2.3 Facilities regulated by State departments and agencies. Where a building or premises
under the custody, licensure, supervision or jurisdiction of a department or agency of the State of New
York is regulated as a one- or two-family dwelling or multiple single-family dwelling (townhouse), in
accordance with established laws or regulations of that department or agency, said buildings or premises,
such as a community residence or hospice residence, and their accessory structures shall comply with the
Residential Code of New York State.

NG 101.3 Watent-Purpose. The intent of this code is to provide flexibility to permit the use of
alternative approaches to achieve compliance with minimum requirements te-safeguard-the-public-heakth;
safety-and-welfare provide a reasonable level of safety, health, property protection and general welfare
insofar as they are affected by the repair, alteration, change of occupancy, addition and relocation of
existing buildings.

N 101.4 Applicability. This code shall apply to the repair, alteration, change of occupancy, addition
and relocation of existing buildings, regardless of occupancy, subject to the criteria of Sections 101.4.1
and 101.4.2.

fNY] 101.4.1 Buildings not previously occupied. A building or portion of a building that has not been
previously occupied or used for its intended purpose, in accordance with the laws in existence at the time
of its completion, shall be permitted to comply with the provisions of the laws in existence at the time of
its original permit unless such permit has expired. Subsequent permits shall comply with the Building
Code of New York State or Re5|dent|al Code of New York State as appllcable for new construction. FGF

[NY] 101.4.2 Buildings previously occupied. The legal occupancy of any building existing on the date
of adoption of this code shall be permitted to continue without change, except as is specifically covered in
this code, the Fire Code of New York State, or the Property Maintenance Code of New York State, or as
is deemed necessary by the building code official for the general safety and welfare of the occupants and
the public. For the purposes of this section, the “effective date of this code” shall be deemed to be 90th

day after the date on which the Notice of Adoption of the rule incorporating this code by reference in Part
1227 of the New York Codes, Rules, and Requlations shall have been published in the State Reqister.

N 101.5 Safeguards during construction. Construction work covered in this code, including any
related demolition, shall comply with the requirements of Chapter 15.

101.6 Correction of violations of other codes. Repairs or alterations mandated by any property, housing
or fire safety maintenance code, or mandated by any licensing rule or ordinance adopted pursuant to law,
shall conform only to the requirements of that code, rule or ordinance, and shall not be required to
conform to this code unless the code requiring such repair or alteration so provides.

[NY] 2652 101.7 Purpese Provisions included in Uniform Code. The purpose of Seetion-1065 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain




operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the
Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 205-4-% 101.7.1 Definition. For the purpose of Seetion-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

NYE SECTION 102 APPLICABILITY

N 102.1 General. Where there is a conflict between a general requirement and a specific requirement,
the specific requirement shall be applicable. Where, in any specific case, different sections of this code
specify different materials, methods of construction or other requirements, the most restrictive shall
govern.

[NY] 102.2 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local
law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code; and

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

Nothing in this Section 4622 shall be construed as:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law;

2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; or

3. Superseding, limiting, impairing or otherwise affecting any provision of the Uniform Code, as
now in effect and as hereafter amended from time to time.

[NY] 102.2.1 Other New York Codes, Rules and Regulations (NYCRR). Additional New York Codes,
Rules and Regulations exist that may affect new and existing buildings, structures, systems and
equipment. Such regulations include, but are not limited to:

1. 19 NYCRR Part 300 (Universal Symbol of Access);
2. 19 NYCRR Part 1261 (Recordkeeping — Smoke Detectors in Multiple Dwellings);
3. 19 NYCRR Part 1264 (Identification of Buildings Utilizing Truss Type Construction); and



4. 19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

[NY] 102.2.2 Change in use or occupancy. No change shall be made in the use or occupancy of any
building or structure unless such building or structure is made to comply with the requirements of the
Uniform Code and Energy Code.

NG 102.3 Application of references. References to chapter or section numbers or to provisions not
specifically identified by number shall be construed to refer to such chapter, section, or provision of this
code.

[NY] 102.4 Referenced codes and standards. The codes and standards referenced in this code shall be
considered to be part of the requirements of this code to the prescribed extent of each such reference and
as further regulated in Sections 102.4.1 and 102.4.2.

Exception: Where enforcement of a code provision would violate the conditions of the listing of
the equipment or appliance, the conditions of the listing shall govern.

NG 102.4.1 Conflicts. Where conflicts occur between provisions of this code and referenced codes and
standards, the provisions of this code shall apply.

fNY] 102.4.2 Conflicting Pprovisions inreferenced-codes-and-standards. Where the extent of the
reference to a referenced code or standard includes subject matter that is within the scope of this code, the
provisions of this code, as applicable, shall take precedence over the provisions in the referenced code or
standard.

[NY] 102.5 Partiatinvahdity Severability. In the event that any part or provision of this code is held by
a court of competent jurisdiction to be illegal or void, this shall not have the effect of making void or
illegal any of the other parts or provisions.

[NY] 102.6 Existing structures. The legal occupancy of any structure existing on the effective date of
this code shall be permitted to continue without change, except as otherwise specifically provided in this
code or any other applicable provision of the Uniform Code. For the purposes of this Section, the
“effective date of this code” shall be deemed to be 90™ day after the date on which the Notice of Adoption
of the rule incorporating this code by reference in Part 1227 of the New York Codes, Rules, and
Regulations shall have been published in the State Register.

[NY] SECTION 103 ABMHNHSTRAHON-AND-ENFORCEMENT RESERVED

[NY] SECTION 104 DUTIES AND POWERS OF THE CODE OFFICIAL AND AUTHORITY
HAVING JURISDICTION-MATERIALS-EQUIPMENT-ANBD-METHOBS OFCONSTRUCTHON

[NY] 1034 104.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given
situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.




Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.

1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as etablished by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in paragraphs 1, 2, and 3 above is the authority
having jurisdiction:

4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described in Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Section 105 of this code.

[NY] 2032 104.1.1 Due process. Nothing in Chapter 1,-erelsewhere-in-this-code; o elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be
construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in

a manner that deprives any person or entity of due process of law. ta-particular-but-net-by-way-of



or example when
nsafe unf|t for human

postlng placardlng and/or condemn _gahen—ef bundlngs or structures that are
occupancy or unlawful g wed-as-autho ; ; s

opportunlty to be heard (and |f appllcable rlght of appeal) may be requwed as-may-bereguired-under the

applicable eircumstances-by-appheable-Constitutional provisions prior to posting, placarding, and/or
condemning such building or structure and/or removing any owner or occupancy or causing any owner or

occupant to be removed from any such building or structure.

[NY] 103:2% 104.1.2 mminent-danger Post-action hearing in cases on imminent danger. In cases of
imminent danger, posting, placarding, and condemning a building or structure and removing owners and
occupants or causing owners and occupants to be removed without first providing an opportunity to be
heard shall be permitted to the extent consistent with applicable Constitutional provisions, provided that
the affected persons and entities are afforded the opportunity for a post-action hearing to the extent
required by applicable Constitutional provisions.

104.2 Determination of compliance. The code official shall have the authority to determine compliance
with this code, to render interpretations of this code and to adopt policies and procedures in order to
clarify the application of this code’s provisions. Such interpretations, policies, and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code.

104.2.1 Listed compliance. Where this code or a referenced standard requires equipment, materials,
products or services to be listed and a listing standard is specified, the listing shall be based on the
specified standard. Where a listing standard is not specified, the listing shall be based on

an approved listing criteria. Listings shall be germane to the provision requiring the listing. Installation
shall be in accordance with the listing and the manufacturer’s instructions, and where required to verify
compliance, the listing standard and manufacturer’s instructions shall be made available to the code
official.

104.2.2 Technical assistance. To determine compliance with this code, the code official is authorized to
require the owner or owner’s authorized agent to provide a technical opinion and report.

[NY] 104.2.2.1 Cost. A technical opinion and report shall be provided without charge to the authority
having jurisdiction.

104.2.2.2 Preparer qualifications. The technical opinion and report shall be prepared by a qualified
engineer, specialist, laboratory or fire safety specialty organization acceptable to the code official. The
code official is authorized to require design submittals to be prepared by, and bear the stamp of, a
registered design professional.

104.2.2.3 Content. The technical opinion and report shall analyze the properties of the design, operation
or use of the building or premises and the facilities and appurtenances situated thereon to identify and
propose necessary recommendations.

104.2.2.4 Tests. Where there is insufficient evidence of compliance with the provisions of this code, the
code official shall have the authority to require tests as evidence of compliance. Test methods shall be as
specified in this code or by other recognized test standards. In the absence of recognized test standards,
the code official shall approve the testing procedures. Such tests shall be performed by a party acceptable
to the code official.

[NY] 1643 104.2.3 Alternative materials, eguipment-apphanees; designs, and methods of
construction and equipment. The provisions of this code are not intended to prevent the installation of




any materials, equipment, or appliances-nrot-specificathy-preseribed-by-thiscede, or to prohibit any designs

or methods of constructlon not speC|f|caIIy prescrlbed by thls code prowded that any such alternative

M 2 are is not specifically prohibited
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Nothing in this Section £084-3 shall be construed as permitting any building official or any authority
having jurisdiction to waive, vary, modify or otherwise alter any provision or requirement ofthis-code-or
any-other-provision-er-reguirement of the Uniform Code. Provisions or requirements of the Uniform Code
may be varied or modified only pursuant to procedures established in Part 1205 or by such other
regulations as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the
Executive Law.

104.2.3.1 Approval authority. An alternative material, design or method of construction shall be
approved where the code official finds that the proposed alternative is satisfactory and complies with
Sections 104.2.3.2 through 104.2.3.7, as applicable.

104.2.3.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the code official for approval. Where the
alternative material, design or method of construction is not approved, the code official shall respond in
writing, stating the reasons the alternative was not approved.

104.2.3.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

104.2.3.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all the
following, as applicable:

Quality

1

2. Strength

3. Effectiveness
4

5

Durability
Safety, other than fire safety

6. Fire safety

104.2.3.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material, design
or method of construction application shall be of a scale that is sufficient to predict performance of the
end use configuration. Such tests shall be performed by a party acceptable to the code official.

104.2.3.5.1 Fire tests. Tests conducted to demonstrate equivalent fire safety in support of an alternative
material, design or method of construction application shall be of a scale that is sufficient to predict fire
safety performance of the end use configuration. Tests shall be performed by a party acceptable to the
code official.




104.2.3.6 Reports. Supporting documentation, where necessary to assist in the approval of materials or
assemblies not specifically provided for in this code, shall comply with Sections 104.2.3.6.1 and
104.2.3.6.2.

104.2.3.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency and use of the
evaluation report shall require approval by the code official for the installation. The alternate material,
design or method of construction and product evaluated shall be within the scope of the code official's
recognition of the approved agency. Criteria used for the evaluation shall be identified within the report,
and where required, provided to the code official.

104.2.3.6.2 Other reports. Reports not complying with Section 104.2.3.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the code official. The code official is authorized to
require design submittals to be prepared by, and bear the stamp of, a registered design professional.

104.2.3.7 Peer review. The code official is authorized to require submittal of a peer review report in
conjunction with a request to use an alternative material, design or method of construction, prepared by a
peer reviewer that is approved by the code official.

[NY] 104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions
of this code, a variance may be applied for in accordance with 19 NYCRR Part 1205.

[NY]104.2.4.1 Reserved.

104.3 Applications and permits. The code official shall receive applications, review construction
documents and issue permits, inspect the premises for which such permits have been issued and enforce
compliance with the provisions of this code.

104.3.1 Determination of substantially improved or substantially damaged existing buildings and
structures in flood hazard areas. For applications for reconstruction, rehabilitation, repair, alteration,
addition or other improvement of existing buildings or structures located in flood hazard areas, the code
official shall determine where the proposed work constitutes substantial improvement or repair of
substantial damage. Where the code official determines that the proposed work constitutes substantial
improvement or repair of substantial damage, and where required by this code, the code official shall
require the building to meet the requirements of Section 1612 of the Building Code of New York State, or
Section R306 of the Residential Code of New York State, as applicable.

104.3.2 Preliminary meeting. When requested by the permit applicant or the code official, the code
official shall meet with the permit applicant prior to the application for a construction permit to discuss
plans for the proposed work or change of occupancy in order to establish the specific applicability of the
provisions of this code.

Exception: Repairs and Level 1 alterations.

104.3.3 Building evaluation. The code official is authorized to require an existing building to be
investigated and evaluated by a registered design professional based on the circumstances agreed on at the
preliminary meeting. The design professional shall notify the code official if any potential noncompliance
with the provisions of this code is identified.

[NY] 104.4 Reserved.
[NY]104.4.1 Reserved.

104.5 Identification. The code official shall carry proper identification when inspecting structures or
premises in the performance of duties under this code.




104.6 Notices and orders. The code official shall issue necessary notices or orders to ensure compliance
with this code. Notices of violations shall be in accordance with Section 113.

[NY] 104.7 Official records. The code official shall keep official records as required by the applicable
records retention and disposition schedules established by the authority having jurisdiction or pursuant to
the Arts and Cultural Affairs Law.

[NY]104.7.1 Reserved.
[NY]104.7.2 Reserved.
[NY]104.7.3 Reserved.
[NY]104.7.4 Reserved.
[NY]104.7.5 Reserved.
[NY]104.8 Reserved.

[NY]104.8.1 Reserved

NG 1041 104.9 Approved materials and equipment. Materials, equipment, and devices approved by
the buiding code official shall be constructed and installed in accordance with such approval. Materials,

equipment and devices tested by an approved testing laboratory shall be permitted to be constructed and

installed in accordance with such approval.

PNYG 10411 104.9.1 Used-mMaterials and equipment _reuse. YUsed mMaterials, equipment, and
devices shall not be reused unless they-meet-the-reguirements-of this-codefornew-materials such

elements are in good working condition and approved.

[NY] 2644 104.10 Workmanship. Repairs, maintenance work, alterations or installations which are
caused directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner and in accordance with the Uniform Code and the manufacturer’s installation
instructions.

NY] SECTION 105 BUH-BING PERMITS-CONSTRUCTHONANSPECTHONS - STFORPWORK
ORDBERS-GCERHHCATES OFOCCURPANCY-AND-OPERATHNGRPERMIHS

[NY] 2052 105.1 Building permits Required. Any owner or owner’s authorized agent who intends to
repair, add to, alter, relocate, demolish or change the occupancy of a building or to repair, install, add,
alter, remove, convert or replace any electrical, gas, mechanical or plumbing system, the installation of
which is requlated by this code, or to cause any such work to be performed, shall first make application to
the code official and obtain the required permit. No person or entity shall commence, perform, or
continue any work that must conform with the Uniform Code and/or Energy Code unless:

1. Such person or entity has applied to the authority having jurisdiction for a buiding permit,
2. The authority having jurisdiction has issued a building permit authorizing such work,
3. Such buiding permit has not been revoked or suspended, and
4. Such buHding permit has not expired.
105.1.1 Reserved.
105.1.2 Reserved.

[NY] 20521 105.2 Work exempt from building permit-reguirement. A butding permit shall not be
required for work in any category that is excluded from the building permit requirement by the authority

having jurisdiction’s Code Enforcement Program, provided that Part 1203 allows an authority having




jurisdiction to exclude such category of work from the building permit requirement. Exemptions from
buHding permit requirements shall not be deemed to grant authorization for any work to be done in any
manner in violation of any provision of the Uniform Code, any provision of the Energy Code, or any
provision of any other applicable law.

[NY] 105.2.1 Reserved.
[NY] 105.2.2 Reserved.
[NY] 105.2.3 Reserved.

[NY] 105:2:2 105.3 Applications for building permits. A person or entity applying for a building permit
shall submit an application to the authority having jurisdiction. An application for a buHding permit shall
e

1. Identify and describe the work in accordance with Chapter 3 to be covered by the permit for
which application is made.

2. Describe the land on which the proposed work is to be done by legal description, street address or
similar description that will readily identify and definitely locate the proposed building or work.

Indicate the use and occupancy for which the proposed worKk is intended.

4. Be accompanied by construction documents and other information as required in Section 106.3.

Be accompanied by Sconstruction documents and other information that-satishy-therequirements
of as required in Section 406-2;106.3.

~

State the valuation of the proposed work.

oo

Be signed by the applicant or the applicant’s authorized agent.

10. Give such Sueh other information and documentation as the authority having jurisdiction may
determine to be necessary to allow the authority having jurisdiction to determine whether the
proposed work conforms with the Uniform Code, the Energy Code, and other applicable laws.

[NY] 105.3.1 Reserved.
[NY] 105.3.2 Reserved.

[NY] 20523 105.3.3 Approval of construction documents. When the authority having jurisdiction
issues a buiding permit, the authority having jurisdiction shall approve the construction documents in
writing. Work shall be installed in accordance with the approved construction documents and the terms
and conditions, if any, of the building permit.

[NY] 265:24 105.4 Validity of building permit. The issuance or granting of a buitding permit shall not
be construed to be a permit for, or an approval of, any violation of any provisions of the Uniform Code,
the Energy Code, or any other applicable law. A building permit purporting to give authority to violate or
cancel any provision of this code, or any other provision of the Uniform Code, the Energy Code or any
other applicable law shall not be valid. The issuance of a buiding permit based on construction
documents and other data shall not prevent the building code official from requiring the correction of
errors in the construction documents and other data. The code official is authorized to prevent occupancy
or use of a structure where in violation of this code or of any other ordinances of this jurisdiction.

105.5 Reserved.




[NY] 105:2:5-105.6 Suspension or revocation ef-buildingpermit. The authority-havingjurisdiction

code official is authorized to suspend or revoke a buHeing permit issued under the provisions of this code
wherever the building permit is issued in error; er on the basis of incorrect, inaccurate or incomplete
information; er in violation of any previsien-ofthis-cedeany-other provision of the Uniform Code, the
Energy Code, or any other applicable law; or there has been a false statement or misrepresentation as to
the material facts in the application or construction documents on which the permit or approval was based
including, but not limited to, any one of the following:

1. The permit is used for a location or establishment other than that for which it was issued.

The permit is used for a condition or activity other than that listed in the permit.

2
3. Conditions and limitations set forth in the permit have been violated.
4

There have been any false statements or misrepresentations as to the material fact in the
application for permit or plans submitted or a condition of the permit.

o

The permit is used by a different person or firm than the name for which it was issued.

6. The permittee failed, refused or neglected to comply with orders or notices duly served in
accordance with the provisions of this code within the time provided therein.

7. The permit was issued in error or in violation of an ordinance, regulation or this code.

Any such suspension or revocation shall be in writing, signed by the-building-efficial-or-by-his-or-her
designated-agent an authorized agent of the authority having jurisdiction.

NG 105.2.6 105.7 Placement of bu+le|mg permlt and—app#ewd—emqs#ueﬂe#meeumems The
building permit; or copy ° shall be kept on
the site of the Work unt|I the completlon of the pl‘OjeCt Iheappmvedeenstmehe#%eumen&%hal#be

NYE SECTION 106 SUBMIFFAL CONSTRUCTION DOCUMENTS

[NY] 106.1 General. Submittal documents consisting of construction documents, statements of special
inspections, structural observation programs, investigation and evaluation reports, geotechnical reports,
and other data shall be submitted in two or more sets, or in a digital format where allowed by the
authority having jurisdiction, with each permit application-fera-buding-permit. Construction documents
shall be prepared by a registered design professional where required by Article 145 or Article 147 of the
New York State Education Law, by the Code Enforcement Program of the authority having jurisdiction,
or by any other applicable statute, requlation, local law, or ordinance.

[NY] 106.2 Construction documents. Construction documents shall be in accordance with Sections
106.2.1 through 106.2.8 106-2.9.

[NY] 106.2.1 Information on construction documents. Construction documents shall be dimensioned
and drawn on suitable material. Electronic media documents are permitted to be submitted where
approved by the code official. {1)-shal-define-the-scope-of-the-propoesed-werk;(2) Construction
documents shall be of sufficient clarity to indicate the location, nature and extent of the propesed work
proposed; £3)-shall show in detail that the proposed work will conform to the provisions of the Uniform
Code, the Energy Code, and other applicable codes, laws, ordinances, and regulations;-{4)-shall include all

mformatlon requwed by any prOV|5|on of thls code—émele@mg-mﬁ—nwm{ed—te—the—w#e#manen—desenbed

; and (5) shall
mclude any and aII addltlonal mformatlon and documentatlon that may be required by the stncter of the



Code Enforcement Program of the authority having jurisdiction or Part 1203—Compliant Code
Enforcement Program.

[NY] 106.2.1.1 Manufacturer’s installation instructions. Manufacturer’s installation instructions, as
required by any applicable provision of the Uniform Code or by any applicable provision of the Energy
Code, shall be available on the job site at the time of inspection.

[NY] 106.2.2 Fire protection system shop drawmgs Shop drawmgs for the f|re protectlon system(s)
shall be submitted to indicate - . 3
ethee&ppheableprowslothhe—Umieerede compllance Wlth thls code and the constructlon
documents and Sueh-shop-drawings shall be approved prior to the start of system installation. Shop
drawings shall contain information as required by the installation standards referenced in Chapter 9 of the
Building Code of New York State or in any other applicable provision of the Uniform Code.

ENY] 106.2.3 Means of egress. The construction documents for Alterations—Level 2, Alterations—
Level 3, additions and changes of occupancy shall show in sufficient detail the location, construction, size

and character of all portions of the means of egress-including-the-path-of the-exit-discharge-to-the public

ways in compliance with the provisions of the-Uniferm-this Ccode. tn-etherthan-oceupanciesin-Groups
R-2R-3;and--1; tThe construction documents shall designate the number of occupants to be

accommodated en in every work area of every floor and in all affected rooms and spaces.

NG 106.2.4 Exterior wall envelope. Construction documents for al-buildings work affecting the
exterior wall envelope shall describe the exterior wall envelope in sufficient detail to determine
compliance with the Uniform Code and the Energy Code. The construction documents shall provide
details of the exterior wall envelope as required, including windows, doors, flashing, intersections with
dissimilar materials, corners, end details, control joints, intersections at roof, eaves or parapets, means of
drainage, water-resistive membrane barriers, and details around openings.

The construction documents shall include manufacturer’s installation instructions that provide supporting
documentation that the proposed penetration and opening details described in the construction documents
maintain the wind and weather resistance of the exterior wall envelope. The supporting documentation
shall fully describe the exterior wall system that was tested, where applicable, as well as the test
procedure used.

NG 106.2.5 Exterior balconies and elevated walking surfaces Where the scope of work mvolves
balconies or other elevated walking surfaces 2 A Ay
irrigation have weather-exposed surfaces, and the structural framlng is protected by an |mperV|ous
moisture barrier, the construction documents shall include details for all elements of the impervious
moisture barrier system. The construction documents shall include manufacturer’s installation
instructions.

NN 106.2.6 Site plan. The construction documents submitted with the application for building permit
shall be accompanied by a site plan showing to scale the size and location of new construction and
existing structures on the site, distances from lot lines, the established street grades, and proposed finished
grades and, as applicable, flood hazard areas, floodways, and design flood elevations. The site plan shall
be drawn in accordance with an accurate boundary line survey. In the case of demolition, the site plan
shall show construction to be demolished and the location and size of existing structures and construction
that are to remain on the site or plot. The buiding code official is authorized to waive or modify the
requirement for a site plan where the application for buiding permit is for an alteration, e repair, or
change of occupancy erwhere-otherwise-warranted.

[NY] 106.2.6.1 Design flood elevations. Where design flood elevations are not specified, they shall be
established in accordance with Section 1612.3.1 of the Building Code of New York State.




[NY] 106.2.6.2 Flood hazard documentation. If located in a flood hazard area, documentation of the
elevation of the lowest floor as required in Section 1612.4 of the Building Code of New York State shall
be submitted to the building code official prior to the final inspection.

[NY] 106.2.7 Structural information. The construction documents shall provide the information
specified in Section 1603 of the Building Code of New York State.

[NY] 106.2.8 Relocatable buildings. Construction documents for relocatable buildings shall comply with
Section 3112 of the Building Code of New York State.

106.3 Examination of documents. The code official shall examine or cause to be examined the submittal
documents and shall ascertain by such examinations whether the construction or occupancy indicated and
described is in accordance with the requirements of this code and other pertinent laws or ordinances.

106.3.1 Approval of construction documents. Where the code official issues a permit, the construction
documents shall be approved in writing or by stamp as “Reviewed for Code Compliance.” One set of
construction documents so reviewed shall be retained by the code official. The other set shall be returned
to the applicant, shall be kept at the site of work, and shall be open to inspection by the code official or a
duly authorized representative. The approved construction documents shall be open to inspection by any
authorized representative of the authority having jurisdiction.

[NY]106.3.2 Reserved.
[NY] 106.3.3 Reserved.
[NY]106.3.4 Reserved.
[NY]106.4 Reserved.

106.5 Retention of construction documents. One set of approved construction documents shall be
retained by the code official for a period of not less than the period required for retention of public
records.

[NY] 20629 106.6 Design professional_in responsible charge. Construction documents shall be
prepared by a registered design professional where required by Article 145 or Article 147 of the New
York State Education Law, by the stricter of Code Enforcement Program of the authority having
jurisdiction or Part 1203—Compliant Code Enforcement Program, or by any other applicable statute,
regulation, or local law or ordinance. If the circumstances require, the owner or the owner’s authorized
agent shall designate a substitute registered design professional in responsible charge who shall perform
the duties required of the original registered design professional in responsible charge. The code official
shall be notified in writing by the owner or the owner’s authorized agent if the registered design
professional in responsible charge is changed or is unable to continue to perform the duties. The
registered design professional in responsible charge shall be responsible for reviewing and coordinating
submittal documents prepared by others, including phased and deferred submittal items, for compatibility
with the design of the building. Where structural observation is required, the inspection program shall
name the individual or firms who are to perform structural observation and describe the stages of
construction at which structural observation is to occur.

SECTION 107 TEMPORARY USES, EQUIPMENT AND SYSTEMS

[NY] 107.1 Conformance. Temporary structures shall conform to Chapter 31 of the Building Code of
New York State and Chapter 31 of the Fire Code of New York State.

107.2 Conformance. Temporary uses shall conform to the requirements of this code as necessary to
ensure health, safety and general welfare.




107.3 Temporary service utilities. The code official is authorized to give permission to temporarily
supply service utilities in accordance with Section 111.

107.4 Termination of approval. The code official is authorized to terminate such permit for a temporary
use and to order the same to be discontinued.

[NY] SECTION 108 RESERVED

SECTION 109 INSPECTIONS

109.1 General. Construction or work for which a permit is required shall be subject to inspection by the
code official, and such construction or work shall remain visible and able to be accessed for inspection
purposes until approved. Approval as a result of an inspection shall not be construed to be an approval of
a violation of the provisions of this code or of other ordinances of the jurisdiction. Inspections presuming
to give authority to violate or cancel the provisions of this code or of other ordinances of the jurisdiction
shall not be valid. It shall be the duty of the permit applicant to cause the work to remain visible and able
to be accessed for inspection purposes. Neither the code official nor the jurisdiction shall be liable for
expense entailed in the removal or replacement of any material required to allow inspection.

109.2 Preliminary inspection. Before issuing a permit, the code official is authorized to examine or
cause to be examined buildings and sites for which an application has been filed.

109.3 Required inspections. The code official, on notification, shall make the inspections set forth in
Sections 109.3.1 through 109.3.11.

109.3.1 Footing or foundation inspection. Footing and foundation inspections shall be made after
excavations for footings are complete and any required reinforcing steel is in place. For concrete
foundations, any required forms shall be in place prior to inspection. Materials for the foundation shall be
on the job, except where concrete is ready-mixed in accordance with ASTM C94, the concrete need not

be on the job.

109.3.2 Concrete slab or under-floor inspection. Concrete slab and under-floor inspections shall be
made after in-slab or under-floor reinforcing steel and building service equipment, conduit, piping
accessories and other ancillary equipment items are in place but before any concrete is placed or floor
sheathing installed, including the subfloor.

109.3.3 Lowest floor elevation. For additions and substantial improvements to existing buildings in flood
hazard areas, on placement of the lowest floor, including basement, and prior to further vertical
construction, the elevation documentation required in the Building Code of New York State, or the
Residential Code of New York State, as applicable, shall be submitted to the code official.

109.3.4 Frame inspection. Framing inspections shall be made after the roof deck or sheathing, framing,
fire blocking and bracing are in place and pipes, chimneys and vents to be concealed are complete and the
rough electrical, plumbing, heating wires, pipes and ducts are approved.

109.3.5 Lath or gypsum panel product inspection. Lath and gypsum panel inspections shall be made
after lathing and gypsum panel products, interior and exterior, are in place but before any plastering is
applied or before gypsum panel product joints and fasteners are taped and finished.




Exception: Gypsum panels that are not part of a fire-resistance-rated assembly or a shear
assembly.

109.3.6 Weather-exposed balcony and walking surface waterproofing. Where the scope of work
involves balconies or other elevated walking surfaces that have weather-exposed surfaces and the
structural framing is protected by an impervious moisture barrier, all elements of the impervious moisture
barrier system shall not be concealed until inspected and approved.

Exception: Where special inspections are provided in accordance with Section 1705.1.1, ltem 3,
of the Building Code of New York State.

109.3.7 Fire- and smoke-resistant penetrations. Protection of joints and penetrations in fire-resistance-
rated assemblies, smoke barriers and smoke partitions shall not be concealed from view until inspected

and approved.

109.3.8 Other inspections. In addition to the inspections specified in Sections 109.2 through 109.3.7, the
code official is authorized to make or require other inspections of any construction work to ascertain
compliance with the provisions of this code and other laws that are enforced by the department of

building safety.

109.3.9 Special inspections. Special inspections shall be required in accordance with the International
Building Code of New York State.

109.3.10 Flood hazard documentation. Where a building is located in a flood hazard area,
documentation of the elevation of the lowest floor or the elevation of dry floodproofing, if applicable, as
required in the Building Code of New York State or the Residential Code of New York State, as
applicable, shall be submitted to the code official prior to the final inspection.

109.3.11 Final inspection. The final inspection shall be made after work required by the permit is
completed.

109.4 Inspection agencies. The code official is authorized to accept reports of approved inspection
agencies, provided that such agencies satisfy the requirements as to qualifications and reliability.

PNYF05:3-2 109.5 Inspection requests. It shall be the duty of the holder of the building permit or their
duly authorized agent to notify the building code official when work is ready for inspection. It shall be the
duty of the buHding permit holder to provide access to and means for any inspections of such work that
are required by this code.

[NY] 109.6 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the authority having jurisdiction. The authority having
jurisdiction, on notification, shall make the requested inspections and shall either indicate the portion of
the construction that is satisfactory as completed or shall notify the permit holder or an agent of the permit
holder wherein the same fails to comply with this code. Any portions that do not comply shall be
corrected and such portion shall not be covered or concealed until authorized by the authority having

jurisdiction.

SECTION 110 CERTIFICATE OF OCCUPANCY

[NY] 105:5:2 110.1.1 Change in use or occupancy. A structure shall not be used or occupied in whole or
in part, and a change of occupancy of a structure or portion thereof shall not be made until the code
official has issued a certificate of occupancy therefor as provided herein. Issuance of a certificate of
occupancy shall not be construed as an approval of a violation of the provisions of this code or of other
ordinances of the jurisdiction. Certificates presuming to give authority to violate or cancel the provisions
of this code or other ordinances of the jurisdiction shall not be valid.




Without regard to whether a certificate of occupancy shall have been issued, no person or entity shall
convert the use or occupancy of a building or structure, or any portion thereof, from one use or occupancy
to another without first obtaining a buiéding permit to perform the work, if any, required for such
conversion; performing such work, if any; and obtaining a certificate of occupancy from the authority
having jurisdiction.

110.2 Certificate issued. After the code official inspects the structure and does not find violations of the
provisions of this code or other laws that are enforced by the department, the code official shall issue a
certificate of occupancy that contains the following:

1. The permit number, if any.

The date of issuance of the building permit, if any.

The name, address of the structure and tax map number of the property

2
3
4. A description of that portion of the structure for which the certificate is issued.
5

The use and occupancy classification of the structure in-accordance with the provisions of the
Building Code of New York State.

The type of construction as defined in the Building Code of New York State.

The occupant load of the assembly areas in the structure, if any.

Any special stipulations and conditions of the permit.

© © N o

The date of issuance and signature of the official issuing the certificate of occupancy or certificate
of compliance.

[NY] 105:5 110.2.1 Certificates of occupancy. Where the stricter of the authority having jurisdiction’s
Code Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires a certificate
of occupancy for permission to use or occupy a building or structure, or any portion thereof, no person or
entity shall use or occupy such building or structure, or such portion thereof, unless:

1. The authority having jurisdiction has issued such certificate of occupancy.
2. Such certificate of occupancy has not been revoked or suspended.

3. Inthe case of a temporary certificate of occupancy, such temporary certificate of occupancy has
not expired.

[NY] 265.5:4 110.2.2 Authorized uses and occupancies. Where a certificate of occupancy has been
issued for a building or structure, or any portion thereof, no person or entity shall use or occupy such
building or structure, or such portion thereof, for any use or occupancy other than that authorized by such
certificate of occupancy.

[NY] 110.3 Temporary occupancy. The code official is authorized to issue a temporary certificate of
occupancy before the completion of the entire work covered by the permit, provided that; such portion or
portions shall be occupied safely, any required fire and life safety components, such as fire protection
equipment and fire, smoke, carbon monoxide, and heat detectors and alarms are installed and operational,
and all required means of egress from the structure have been provided. The code official shall set a time
period during which the temporary certificate of occupancy is valid. The temporary certificate of
occupancy shall specify the portion or portions of the building or structure that may be occupied pursuant
to the temporary certificate of occupancy, and any special terms or conditions of such occupancy that the
authority having jurisdiction may deem to be appropriate to ensure the health and safety of the persons
occupying and using the building or structure and/or performing further construction work in the building
or structure.

[NY]110.4 Reserved.




[NY] 105:6 110.5 Operating permits. Where the stricter of the authority having jurisdiction’s Code
Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires an operating
permit to conduct an activity or to use a category of building, no person or entity shall conduct such
activity or use such category of building without obtaining an operating permit from the authority having
jurisdiction. The procedures for applying for, issuing, revoking, and suspending operating permits shall be
as set forth in the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part
1203—Compliant Code Enforcement Program.

INY} SECTION 107 111 SERVICE UTILITIES

[NY] 111.1 Connection of service utilities. A person shall not make connections from a utility, source of
energy, fuel, power, water system or sewer system to any building or system that is requlated by the
Uniform Code and/or for which a permit is required, until approved by the code official.

[NY] 26742 111.1.1 Connection of service utilities. A person shall not make Sconnections from a utility,
source of energy, fuel, e-power, water system or sewer system to any building or system which is
regulated by Uniform Code and/or for which a permit is required, until approved by the code official.
Connections shall be made in accordance with the requirements of the Uniform Code; the regulations of
the public utility providing such utility, source of energy, fuel or power; and the regulations of any
governmental unit or agency having jurisdiction over such utility, source of energy, fuel or power.

NYJH074E 111.2 Temporary connection. The code official shall have the authority to authorize the

temporary connection of the building or system to Where-approved-by-the building-officialtemporary
connections-from-a the utility, source of energy, fuel, er power, water system or sewer system for the

purpose of testing svstems or for use under a temporarv approval %&Mﬂgﬂr—systemmay—b&mad&

111.3 Authority to disconnect service utilities. The code official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the
referenced codes and standards in case of emergency where necessary to eliminate an immediate hazard
to life or property or where such utility connection has been made without the approval required by
Section 111.1 or 111.2. The code official shall notify the serving utility and, wherever possible, the owner
or the owner’s authorized agent and the occupant of the building, structure or service system of the
decision to disconnect prior to taking such action. If not notified prior to disconnecting, the owner, the
owner’s authorized agent or occupant of the building, structure or service system shall be notified in
writing, as soon as practical thereafter.

NG 107.2-Neti
notifythe-building
regulated-by-this-code-

[NY] SECTION 112 VARIANCES AND APPEALS.

[NY] 1033 112.1 Apphicationfervariance-orappeal General. An application for a variance or

modification of any provision or requirement of Uniform Code shall be in accordance with the provisions
of Part 1205. An appeal of any order or determination, or the failure within a reasonable time to make an
order or determination, of an administrative official charged to enforce or purporting to enforce the
Uniform Code may be made in accordance with the provisions of Part 1205.

[NY] 2042 112.2 Waivers,-variancesand-medifications Limitations on authority.. Nothing in this
code shall be construed as permitting any building official or any authority having jurisdiction to waive,
vary, modify, or otherwise alter any provision or requirement of this code or any other provision or
requirement of the Uniform Code. Provisions or requirements of the Uniform Code may be varied or




modified only in accordance with procedures established by Part 1205 or by such other regulations as
may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the Executive
Law.

[NY]112.3 Reserved.
[NY]112.4 Reserved.

SECTION 113 VIOLATIONS

113.1 Unlawful acts. It shall be unlawful for any person, firm or corporation to repair, alter, extend, add,
move, remove, demolish or change the occupancy of any building or equipment requlated by this code or
cause same to be done in conflict with or in violation of any of the provisions of this code.

[NY]113.2 Reserved.
[NY] 113.3 Reserved.

[NY] 2057 113.4 Violations penalties. Any violation of any provision set forth in this code Seetiens
1052 through-105-6-shall be a violation of the Uniform Code, and any person or entity violating any such
provision shall be subject to the penalties prescribed in Executive Law Section 382(2). In addition, to the
extent that any act or omission that violates any provision set forth in this code Seetiens-105-2-through
105.6 is also a violation of any other applicable law, any person or entity guilty of such act or omission
shall also be subject to the penalties prescribed in or otherwise applicable to a violation of such other
applicable law.

SECTION 114 STOP WORK ORDER

[NY] 205:4-114.1 Stop-werk-orders Authority. The authority having jurisdiction is authorized to issue a
stop work order to halt work that is being performed without a required buitding permit; work that is
being performed after a required building permit has been revoked or suspended or has expired; work that
is being conducted in a dangerous or unsafe manner; or work that is contrary to provisions of the Uniform
Code, the Energy Code, the approved construction documents, or the terms and conditions (if any) of the

buHding permit..

114.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[NY] 114.3 Reserved.

114.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.

SECTION 115 UNSAFE STRUCTURES AND EQUIPMENT

115.1 Unsafe conditions. Structures or existing equipment that are or hereafter become unsafe, insanitary
or deficient because of inadequate means of egress facilities, inadequate light and ventilation, or that
constitute a fire hazard, or are otherwise dangerous to human life or the public welfare, or that involve
illegal or improper occupancy or inadequate maintenance, shall be deemed an unsafe condition. Unsafe




structures shall be taken down and removed or made safe as the code official deems necessary and as
provided for in this code. A vacant structure that is not secured against unauthorized entry shall be
deemed unsafe.

115.2 Record. The code official shall cause a report to be filed on an unsafe condition. The report shall
state the occupancy of the structure and the nature of the unsafe condition.

115.3 Notice. If an unsafe condition is found, the code official shall serve on the owner of the structure or
the owner’s authorized agent a written notice that describes the condition deemed unsafe and specifies the
required repairs or improvements to be made to abate the unsafe condition, or that requires the unsafe
building to be demolished within a stipulated time.

115.4 Method of service. Such notice shall be deemed properly served where a copy thereof is served in
accordance with one of the following methods:

1. A copy is delivered to the owner or the owner’s authorized agent personally.

2. A copy is sent by certified or registered mail addressed to the owner at the last known address
with the return receipt requested.

3. A copy is delivered in any other manner as prescribed by local law.

If the certified or registered letter is returned showing that the letter was not delivered, a copy thereof
shall be posted in a conspicuous place in or about the structure affected by such notice. Service of such
notice in the foregoing manner on the owner’s authorized agent shall constitute service of notice on the
owner.

115.5 Restoration or abatement. The structure or equipment determined to be unsafe by the code
official is permitted to be restored to a safe condition. The owner, the owner's authorized agent, operator
or occupant of a structure, premises or equipment deemed unsafe by the code official shall abate or cause
to be abated or corrected such unsafe conditions either by repair, rehabilitation, demolition or other
approved corrective action. To the extent that repairs, alterations or additions are made, or a change of
occupancy occurs during the restoration of the structure, such repairs, alterations, additions or change of
occupancy shall comply with the requirements of this code.

[NY] SECTION 116 RESERVED

[NY] SECTION 117 RESERVED

[NY] SECTION 208 118 INSPECTION OF SOLID FUEL-BURNING HEATING APPLIANCES,
CHIMNEYS AND FLUES

[NY] 1681 118.1 General. This Ssection 108 is made part of the Uniform Code pursuant to Executive
Law Section 378(5-C).

[NY] 108:2 118.2 Permit. Prior to the installation of any solid fuel-burning heating appliance, chimney or
flue in any dwelling used as a residence, the owner thereof, or his agent, shall first secure a permit from
the authority having jurisdiction.

[NY] 108:3 118.3 Installation and inspection. An appropriate and qualified inspector, as determined by
the authority having jurisdiction, shall cause an inspection to be made of the solid fuel-burning heating
appliance, chimney or flue at a time when such inspection will best determine conformity of such
installation with the Uniform Code.



Exception: The authority having jurisdiction may waive such inspection for good cause shown.

[NY] 2084 118.4 Certificate of appreval compliance. Upon approval of such installation, the buHéing
code official or other appropriate official of the authority having jurisdiction shall issue a certificate
evidencing compliance with the appropriate provisions of the Uniform Code (such certificate being
hereinafter referred to as a “certificate of appreval compliance”). No owner of any dwelling used as a
residence shall operate, or cause to be operated, any solid fuel-burning heating appliance until such
installation, including chimney and flue, has been approved and a certificate of appreval compliance has
been obtained from the authority having jurisdiction.

[NY] 20841 118.4.1 Accidental fire. In the event of an accidental fire in a solid fuel-burning heating
appliance, chimney or flue requiring the services of a fire department, the chief of the responding fire
department may issue a temporary thirty-day certificate indicating substantial conformity with the
Uniform Code.

The authority having jurisdiction shall cause an inspection to be made by an official inspector, as
determined by the Code Enforcement Program of the authority having jurisdiction, and a new certificate
to be issued indicating conformity of such solid fuel-burning heating appliance, chimney or flue with the
Uniform Code.

[NY] 108:4-2 118.4.2 Liability. Pursuant to Executive Law Section 378(5-c)(f), the issuance of a
certificate of appreval compliance shall not be deemed to give rise to any claim or cause of action for
damages against the authority having jurisdiction or any official of the authority having jurisdiction for
damages resulting from operation or use of such solid fuel-burning heating appliance, chimney or flue.

[NY] 108:5 118.5 Fee. The authority having jurisdiction may establish and collect a reasonable fee for
such inspection from the owner of such property or such owner’s agent.

[NY] 208-6 118.6 Violations. Pursuant to Executive Law Section 378(5-c)(h), any violation of this
Ssection 108 shall be deemed a violation and shall be punishable by a fine not to exceed two hundred fifty
dollars.

[NY] 1087 118.7 Emergency repair. Where equipment replacements and repairs must be performed in
an emergency situation and where a delay occasioned by the requirement of securing a permit could
reasonably be expected to cause irreparable damage to the property or serious personal injury to the
occupants or other person, the owner or his agent may commence such installation without first obtaining
such permit provided application therefor is filed within three business days after such work is
commenced.
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Chapter 1



NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 HHEE-SCOPE AND PURPOSE-GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20204 edition of the Plumbing Code of New
York State (PCNYS) hereinafter referred to as “this code.” This code is part of the New York State
Uniform Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State,
the Plumbing Code of New York State (i.e., this publication), the Mechanical Code of New York State,
the Fuel Gas Code of New York State, the Fire Code of New York State, the Property Maintenance Code
of New York State, the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] 101.2 Scope. The provisions of this code shall apply to the erection, installation, alteration, repairs,
relocation, replacement, addition to, use or maintenance of plumbing systems within this jurisdiction.
This code shall regulate nonflammable medical gas, inhalation anesthetic, vacuum piping, nonmedical
oxygen systems and sanitary and condensate vacuum collection systems. The installation of fuel gas
distribution piping and equipment, fuel-gas-fired water heaters and water heater venting systems shall be
regulated by the Fuel Gas Code of New York State. Provisions in the appendices shall not apply unless
specifically adopted.

Exceptions:

1. The provisions of this code or the Residential Code of New York State shall apply to the
construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of the following buildings and structures, provided
that such building or structure is not more than three stories above grade plane in height, and their
accessory structures not more than three stories above grade plane in height:

1.1. Detached one-family dwellings.

1.2. Detached two-family dwellings in which each dwelling unit has a separate means of egress.
1.3. Townhouses.

1.4. Bed and breakfast dwellings.

1.5. Live/work units that &) are located in townhouses, and {2} comply with the requirements of
Section 449 508.5 of the Building Code of New York State.

1.6. Owner-occupied lodging houses that {4} have five or fewer guestrooms and {2)-are provided
with a residential fire sprinkler system complying with Section P2904 of the Residential
Code of New York State.

2. Agricultural buildings, including barns, sheds, poultry houses and other buildings and equipment
on the premises that are used directly and solely for agricultural purposes, shall not be subject to
the construction-related provisions of this code.



3. Plumbing systems in existing buildings that are undergoing repairs, alterations, changes in
occupancy or construction of additions shall be permitted to comply with the Existing Building
Code of New York State.

[NY] 26422 101.2.1 Appendices.
The following appendices have been adopted and are made part of this code:

Appendix C Structural Safety

Appendix D Degree Day and Design Temperatures

In addition, the following appendices are included for informational purposes:
Appendix B Rates of Rainfall for Various Cities

Appendix E Sizing of Water Piping System

[NY] 26421 101.2.2 Facilities regulated by State Departments and Agencies. Where a building or
premises under the custody, licensure, supervision or jurisdiction of a department or agency of the State
of New York is regulated as a one- or two-family dwelling or multiple single-family dwelling
(townhouse), in accordance with established laws or regulations of that department or agency, said
buildings or premises, such as a community residence or hospice residence, and their accessory structures
shall comply with the Residential Code of New York State.

NG 101.3 Purpose. The purpose of this code is to previde establish minimum requirements to provide a
reasonable level of safety, safeguard-life-and-Hmb; health, property and-publie protection and general
welfare by regulating and controlling the design, construction, installation, quality of materials, location,
operation and maintenance or use of plumbing equipment and systems.

[NY] 20211 101.4 Partiakinvalidity Severability. If any section, subsection, sentence, clause or phrase
of this code is; for any reason; held by a court of competent jurisdiction to be unconstitutional, such
decision shall not affect the validity of the remaining portions of this code.

[NY] 2052 101.5 Purpese Provisions included in Uniform Code. The purpose of Seetienr-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the
Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 26544 101.5.1 Definition. For the purpose of Seetion-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

fNY] SECTION 102 APPLICABILITY

N 102.1 General. Where there is a conflict between a general requirement and a specific requirement,
the specific requirement shall be-applicable govern. Where, in any specific case, different sections of this
code specify different materials, methods of construction or other requirements, the most restrictive shall
govern.

[NY] 1622 102.1.1 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local



law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code; and

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

4. Nothing in this Section 102.2 shall be construed as any of the following:

Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law;

6. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; or

7. Superseding, limiting, impairing or otherwise affecting any provision of the Uniform Code, as
now in effect and as hereafter amended from time to time.

[NY] 10221 102.1.2 Other New York Codes, Rules and Regulations (NYCRR). Additional New
York Codes, Rules and Regulations exist that may affect new and existing buildings, structures, systems
and equipment. Such regulations include, but are not limited to, the following:

1. 19 NYCRR Part 300 (Universal Symbol of Access),
2. 19 NYCRR Part 1261 (Recordkeeping — Smoke Detectors in Multiple Dwellings),
3. 19 NYCRR Part 1264 (ldentification of Buildings Utilizing Truss Type Construction), and

4. 19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

NG 102:3 102.2 Existing installations. Plumbing systems lawfully in existence at the time of the
adoption of this code shall be permitted to have their use and maintenance continued if the use,
maintenance or repair is in accordance with the original design, and hazard to life, health or property is
not created by such plumbing system.

NG 10231 102.2.1 Existing buildings. Additions, alterations, renovations or repairs related to building
or structural issues shall be regulated by the Existing Building Code of New York State.

NYFH102:4 102.3 Maintenance. Plumbing systems, materials and appurtenances, both existing and new,
and parts thereof, shall be maintained in proper operating condition in accordance with the original design
in a safe and sanitary condition. Devices or safeguards required by this code shall be maintained in
compliance with the edition of the code under which they were installed.

The owner or the owner’s authorized agent shall be responsible for maintenance of plumbing systems. To
determine compliance with this provision, the buitding code official shall have the authority to require
any plumbing system to be reinspected.



PNYFA02.5 102.4 Additions, alterations or repairs. Additions, alterations, renovations or repairs to any
plumbing system shall conform to that required for a new plumbing system without requiring the existing
plumbing system to comply with all the requirements of this code. Additions, alterations or repairs shall
not cause an existing system to become unsafe, insanitary unsanitary or overloaded.

Minor additions, alterations, renovations and repairs to existing plumbing systems shall meet the
provisions for new construction, unless such work is done in the same manner and arrangement as was in
the existing system, is not hazardous and is approved.

[NY] £02:2:2 102.5 Change in use or occupancy. ANe change of occupancy shall not be made in the
use er-eceupancy-of-any-buHding-er-structure unless the use or occupancy sueh-buHdig-or-structure-is

made to comply with (&) the applicable requirements of this code, {2} the requirements of the Existing
Building Code of New York State, {3} other applicable provisions of the Uniform Code and {4} the
applicable provisions of the Energy Code.

[NY] 102.6 Reserved.

NG 102.7 Moved buildings. Except as determined by Section £62:3-102.2, plumbing systems that are a
part of buildings or structures moved into or within the jurisdiction shall comply with the provisions of
this code for new installations.

N 102.8 Referenced codes and standards. The codes and standards referenced in this code shall be
be those that are listed in Chapter 15 and such codes and standards shall be considered to-be as part of the
requirements of this code to the prescribed extent of each such reference and as further regulated in
Sections 102.8.1 and 102.8.2.

NG 102.8.1 Conflicts. Where conflicts occur between provisions of this code and the referenced
standards, the provisions of this code shall apply.

N3 102.8.2 Provisions in referenced codes and standards. Where the extent of the reference to a
referenced code or standard includes subject matter that is within the scope of this code, the provisions of
this code, as applicable, shall take precedence over the provisions in the referenced code or standard.

NG 102.9 Requirements not covered by code. Any requirements necessary for the strength, stability
or proper operation of an existing or proposed plumbing system, or for the public safety, health and
general welfare, not specifically covered by this code shall be determined by the buiding code official.

102.10 Other laws. The provisions of this code shall not be deemed to nullify any provisions of local,
state or federal law.

PNYF102.10 102.11 Application of references. Reference to chapter section numbers, or to provisions
not specifically identified by number, shall be construed to refer to such chapter, section or provision of
this code.

PART 2 — ADMINISTRATION AND ENFORCEMENT
NYG SECTION 103 ABMHNISTFRATHON-AND-ENFORCEMENT RESERVED

[NY] SECTION 104 MATERIALS, EQUIPMENT AND METHODS OF CONSTRUCTION
DUTIES AND POWERS OF THE CODE OFFICIAL AND AUTHORITY HAVING

JURISDICTION




[NY] 1032 104.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given
situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.

1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

3.3. Where any governmental unit or agency not included in Items 1, 2, and 3 above is the authority
having jurisdiction:

3.4. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

3.5. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described in Part 1203 and must satisfy all other requirements of Part 1203.

3.6. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code



Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Section 105 of this code.

[NY] 2032 104.1.1 Due process. Nothing in Chapter 1,-orelsewhere-in-this-code; er elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be
construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in

a manner that deprrves any person or entrty of due process of Iaw Ln—partreular—but—net—by—wa%ef

postrng placardrng and/or condemn _gatren—ef burldrngs or structures that are unsafe unfrt for human
occupancy or unlawful g , ,

opportunrty to be heard (and |f applrcable rrght of appeal) may be requrred as-may-bereguired-under the
applicable eireumstaneces-by-appheable-Constitutional provisions prior to posting, placarding, and/or
condemning such building or structure and/or removing any Owner or.occupancy or causing any owner or
occupant to be removed from any such building or structure.

[NY] 20321 104.1.2 imminent-danger Post-action hearing in cases on imminent danger. In cases of
imminent danger, posting, placarding, and condemning a building or structure and removing owners and
occupants or causing owners and occupants to be removed without first providing an opportunity to be
heard shall be permitted to the extent consistent with applicable Constitutional provisions, provided that
the affected persons and entities are afforded the opportunity for a post-action hearing to the extent
required by applicable Constitutional provisions.

104.2 Determination of compliance. The code official shall have the authority to determine compliance
with this code, to render interpretations of this code and to adopt policies and procedures in order to
clarify the application of its provisions. Such interpretations, policies and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specially provided for in this code.

3. Nothing in this section shall be construed as permitting any code official or any authority having
jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this code or
any other provision or requirement of the Uniform Code. Provisions or requirements of the
Uniform Code may be varied or modified only pursuant to procedures established in Part 1205 or
by such other requlations as may hereafter be promulgated by the Secretary of State pursuant to
Section 381(1)(f) of the Executive Law.

104.2.1 Listed compliance. Where this code or a referenced standard requires equipment, materials,
products or services to be listed and a listing standard is specified, the listing shall be based on the
specified standard. Where a listing standard is not specified, the listing shall be based on

an approved listing criteria. Listings shall be germane to the provision requiring the listing. Installation
shall be in accordance with the listing and the manufacturer’s instructions, and where required to verify
compliance, the listing standard and manufacturer’s instructions shall be made available to the code
official.

104.2.2 Technical assistance. To determine compliance with this code, the code official is authorized to
require the owner or owner’s authorized agent to provide a technical opinion and report.




[NY] 104.2.2.1 Costs. A technical opinion and report shall be provided without charge to the authority
having jurisdiction.

104.2.2.2 Preparer qualifications. The technical opinion and report shall be prepared by a qualified
engineer, specialist, laboratory or specialty organization acceptable to the code official. The code official
is authorized to require design submittals to be prepared by, and bear the stamp of, a registered design

professional.
104.2.2.3 Content. The technical opinion and report shall analyze the properties of the design, operation

or use of the building or premises and the facilities and appurtenances situated thereon to identify and
propose necessary recommendations.

104.2.2.4 Tests. Where there is insufficient evidence of compliance with the provisions of this code, the
code official shall have the authority to require tests as evidence of compliance. Test methods shall be as
specified in this code or by other recognized test standards. In the absence of recognized test standards,
the code official shall approve the testing procedures. Such tests shall be performed by a party acceptable
to the code official.

[NY] 2643 104.2.3 Alternative materials, equipment, appliances, designs, and methods of
construction. The provisions of this code are not intended to prevent the installation of any materials,
equipment, or appliances not specifically prescribed by this code, or to prohibit any designs or methods of
construction not specifically prescribed by this code, provided that such alternative materials, equipment,
appliances, designs, or methods of construction {4} are not specifically prohibited by any provision of this
code, by any other prowsmn of the Unlform Code or by the Energy Code and éza—shau-have has been

Nothing in this Section 104.3 shall be construed as permitting any building official or any authority
having jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this code or
any other provision or requirement of the Uniform Code. Provisions or requirements of the Uniform Code
may be varied or modified only pursuant to procedures established in Part 1205 or by such other
regulations as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the
Executive Law.

104.2.3.1 Approval authority. An alternative material, design or method of construction shall
be approved where the code official finds that the proposed alternative is satisfactory and complies with
Sections 104.2.3 through 104.2.3.7, as applicable.

104.2.3.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the code official for approval. Where the
alternative material, design or method of construction is not approved, the code official shall respond in
writing, stating the reasons the alternative was not approved.

104.2.3.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

104.2.3.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all of the
following, as applicable:




1. Quality.

2. Strength.

3. Effectiveness.
4

5

Durability.
Safety, other than fire safety.

6. Fire safety.

104.2.3.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material, design
or method of construction application shall be of a scale that is sufficient to predict performance of the
end use configuration. Tests shall be performed by a party acceptable to the code official.

104.2.3.5.1 Fire tests. Tests conducted to demonstrate equivalent fire safety in support of an alternative
material, design or method of construction application shall be of a scale that is sufficient to predict fire
safety performance of the end use configuration. Tests shall be performed by a party acceptable to the
code official.

104.2.3.6 Research reports. Supporting documentation, where necessary to assist in the approval of
materials or assemblies not specifically provided for in this code, shall comply with Sections 104.2.3.6.1
and 104.2.3.6.2.

104.2.3.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency, and use of the
evaluation report shall require approval by the code official for the installation. The alternate material,
design or method of construction and product evaluated shall be within the scope of the code official's
recognition of the approved agency. Criteria used for the evaluation shall be identified within the report
and, where required, provided to the code official.

104.2.3.6.2 Other reports. Reports not complying with Section 104.2.3.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the code official. The code official is authorized to
require design submittals to be prepared by, and bear the stamp of, a registered design professional.

104.2.3.7 Peer review. The code official is authorized to require submittal of a peer review report in
conjunction with a request to use an alternative material, design or method of construction, prepared by a
peer reviewer that is approved by the code official.

[NY] 104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions
of this code, a variance may be applied for in accordance with 19 NYCRR Part 1205.

[NY]104.2.4.1 Reserved.

104.3 Applications and permits. The code official shall receive applications, review construction
documents and issue permits, inspect the premises for which such permits have been issued and enforce
compliance with the provisions of this code.

104.3.1 Determination of substantially improved or substantially damaged existing buildings and
structures in flood hazard areas. For applications for reconstruction, rehabilitation, repair, alteration,
addition or other improvement of existing buildings or structures located in flood hazard areas, the code
official shall determine if the proposed work constitutes substantial improvement or repair of substantial
damage. Where the code official determines that the proposed work constitutes substantial improvement
or repair of substantial damage, and where required by this code, the code official shall require

the building to meet the requirements of Section 1612 of the Building Code of New York State or Section
R306 of the Residential Code of New York State, as applicable.




[NY] 104.4 Reserved.
[NY] 104.4.1 Reserved.

104.5 Identification. The code official shall carry proper identification when inspecting structures or
premises in the performance of duties under this code.

104.6 Notices and orders. The code official shall issue all necessary notices or orders to ensure
compliance with this code. Notices of violations shall be in accordance with Section 114.

[NY] 104.7 Reserved.
[NY] 104.8 Reserved.
[NY] 104.8.1 Reserved.

[NY] 1041 104.9 Approved materials and equipment. Materials, equipment, and devices approved by
the bH#dmg code off|C|aI shall be constructed and mstalled in accordance W|th such approval Matenalsr

NG 104451 104.9.1 Usedmatenaleandreqmpment Material and equipment reuse. Ysed

mMaterials, equipment, and devices shall not be reused unless they-meetthereguirements-ofthiscodefor
new-materials such elements are in good working condition and approved.

[NY] 2044 104.10 Workmanship. Repairs, maintenance work, alterations or installations which are
caused directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner and in accordance with the Uniform Code and the manufacturer’s installation
instructions.

NYE SECTION 105 BUHEBING PERMITS-CONSTRUCHON-INSPECTHONS - STOPWORK
ORDBERS-AND-CERHHCATES OFOCCURANGY

[NY] 105:2-105.1 Building permits Where required. Any owner, owner’s authorized agent or
contractor who desires to construct, enlarge, alter, repair, move, demolish or change the occupancy of a
building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any plumbing
system, the installation of which is requlated by this code, or to cause any such work to be performed,
shall first make application to the code official and obtain the required permit for the work. No person or
entity shall commence, perform, or continue any work that must conform with the Uniform Code and/or
Energy Code unless:

1. Such person or entity has applied to the authority having jurisdiction for a building permit,
2. The authority having jurisdiction has issued a building permit authorizing such work,
3. Such building permit-has not been revoked or suspended, and
4. Such building permit has not expired.
105.1.1 Reserved.
105.1.2 Reserved.

[NY] 8521 1002 Warkexemptfrom-botldingpermitregrirement — e wo 'l A building

permit shall not be required for work in any category that is excluded from the building permit
requirement by the authority having jurisdiction’s Code Enforcement Program, provided that Part 1203
allows an authority having jurisdiction to exclude such category of work from the building permit
requirement. Exemptions from buiding-permit requirements shall not be deemed to grant authorization




for any work to be done in any manner in violation of any provision the Uniform Code, any provision of
the Energy Code, or any provision of any other applicable law.

[NY] 20522 105.3 Applications for butding permits.-A-persen-er-entity-apphying-forabuHdingpermit
shelleanpn b ecalcabion o e aunbar Lo Beine e eb o

Each application for a permit, with the
required fee, shall be filed with the code official on a form furnished for that purpose and shall contain a
general description of the proposed work and its location. An application for a buiding permit shall:

1. Be signed by the owner or owner’s authorized agent.

2. Include Econstruction and any other documents that satisfy the requirements of Section 106:2.

. I ittal irod] . '

4. Indicate the proposed occupancy of all parts of the building and of that portion of the site or lot, if
any, not covered by the building or structure and shall contain such other information required by
the code official.

5. Include Aany and all other information and documentation that may be required by the-stricterof
the authority having jurisdiction’s Code Enforcement Program era-Part-1203—Ceomphant Code
EnforcementProgram.

6. Include Ssuch other information and documentation as the authority having jurisdiction may
determine to be necessary to allow the authority having jurisdiction to determine whether the
proposed work conforms with the Uniform Code, the Energy Code, and other applicable laws.

105.3.1 Preliminary inspection. Before a permit is issued, the code official shall be authorized to inspect
and evaluate the systems, equipment, buildings, devices, premises and spaces or areas to be used.

[NY] 105.3.2 Reserved.

105.4 By whom application is made. Application for a permit shall be made by the person or agent to
install all or part of any plumbing system. The applicant shall meet all qualifications established by
statute, or by rules promulgated by this code, or by ordinance or by resolution. The full name and address
of the applicant shall be stated in the application.

105.5 Permit issuance. The application, construction documents and other data filed by an applicant for
permit shall be reviewed by the code official. If the code official finds that the proposed work conforms to
the requirements of this code and all laws and ordinances applicable thereto, and that the fees specified in
Section 108.1 have been paid, a permit shall be issued to the applicant.

NG 305:2:3 105.5.1 Appreval-of Approved construction documents. When the autherity-having
jurisdietion code official issues a buiding permit where construction documents are required, the

autherity-havingjurisdiction-shal-approve-the construction documents shall be endorsed in writing and

stamped “APPROVED.” Such approved construction documents shall not be changed, modified or
altered without authorization from the code official. Work shall be irstalled done in accordance with the
approved construction documents and the terms and conditions, if any, of the buiding permit.

The code official shall have the authority to issue a permit for the construction of a part of a plumbing
system before the entire construction documents for the whole system have been submitted or approved,
provided that adequate information and detailed statements have been filed complying with all pertinent
requirements of this code. The holders of such permit shall proceed at their own risk without assurance
that the permit for the entire plumbing system will be granted.

[NY] 265:24 105.5.2 Validity ef-building-permit. The issuance er-granting of a buiding permit or
approval of construction documents shall not be construed to be a permit for, or an approval of, any

violation of any provision of the Uniform Code, the Energy Code, or of any other applicable law. A
building permit purperting presuming to give authority to violate or cancel any provision of the Uniform




Code, the Energy Code, or any other applicable law shall not be valid. The issuance of a buitding-permit
based on construction documents and other data shall not prevent the buiding code official from
thereafter requiring the correction of errors in the said construction documents and other data or from
preventing building operations being carried on thereunder where in violation of this code or of other
ordinances of this jurisdiction.

[NY] 105.5.3 Reserved.
[NY] 105.5.4 Reserved.

N 205:2.5 105.5.5 Suspension or revocation of building-permit. The autherity-havingjurisdictions
authorized code official shall have the authority to suspend or revoke a butding permit issued under the

provisions of this code wherever the buitding permit is issued in error; or on the basis of incorrect,
inaccurate or incomplete information; or in violation of any previsien-of the Uniferm-Codethe-Energy
Gede—epanyemepappheable—lawordmance or requlatlon or any of the prowsmns of thls code Any—sueh

[NY] 405:2.5 105.5.5 Suspension or revocation ef-buildingpermit. The autherity-havingjurisdiction
code official is authorized to suspend or revoke a buHding-permit wherever the buitding permit is issued

in error; or on the basis of incorrect, inaccurate or incomplete information; or in violation of any provision
of the Uniform Code, the Energy Code, or any other applicable law; or there has been a false statement or
misrepresentation as to the material facts in the application or construction documents on which the
permit or approval was based including, but not limited to, any one of the following:

1. The permit is used for a location or establishment other than that for which it was issued.

The permit is used for a condition or activity other than that listed in the permit.

2
3. Conditions and limitations set forth in the permit have been violated.
4

There have been any false statements or misrepresentations as to the material fact in the
application for permit or plans submitted or a condition of the permit.

o

The permit is used by a different person or firm than the name for which it was issued.

The permittee failed, refused or neglected to comply with orders or notices duly served in
accordance with the provisions of this code within the time provided therein.

7. The permit was issued in error or in violation of an ordinance, regulation or this code.

Any such suspension or revocation shall be in writing, signed by an authorized agent of the authority
having jurisdiction.

[NY] 105.5.6 Reserved.

N 105:2:6 105.5.7 Placement Postlng of bu#dmg permlt and—appreveekeenstmen@nﬁewmems
The building permit; or a copy ¥ shall be

kept on the S|te of the work untll the completlon of the prOJect Ihe—app#eved—eenstmeﬂen—dee&%en%s

INYE SECTION 106 SUBMIFFAL CONSTRUCTION DOCUMENTS




[NY] 106.1 Construction documents. Construction documents, engineering calculations, diagrams and
other such data shall be submitted in two or more sets, or in a digital format where allowed by the
authority having jurisdiction, with each application for a permit. The code official shall require
construction documents, computations and specifications to be prepared and designed by a registered
design professional where required by state law. Construction documents shall be drawn to scale and shall
be of sufficient clarity to indicate the location, nature and extent of the work proposed and show in detail
that the work conforms to the provisions of this code. Construction documents for buildings more than
two stories in height shall indicate where penetrations will be made for pipes, fittings and components and
shall indicate the materials and methods for maintaining required structural safety, fire-resistance rating
and fireblocking.

Exception: The authority having jurisdiction shall have the authority to waive the submission of
construction documents, calculations or other data if the nature of the work applied for.is such
that the reviewing of construction documents is not necessary to determine compliance with this
code.

[NY] 206-2-1% 106.1.1 Manufacturer’s installation instructions. Manufacturer’s installation
instructions, as required by any applicable provision of the Uniform Code or by any applicable provision
of the Energy Code, shall be available on the job site at the time of inspection.

[NY] 10622 106.1.2 Fire protection system shop drawings. Shop drawings for the fire protection
system(s) shall be submitted to indicate conformance to Chapter 9 of the Building Code of New York
State, any other applicable provision of the Uniform Code, and the construction documents. Such shop
drawings shall be approved prior to the start of system installation. Shop drawings shall contain all
information as required by the installation standards referenced in Chapter 9 of the Building Code of New
York State or in any other applicable provision of the Uniform Code.




N 106:2:6 106.1.3 Site plan. The construction documents submitted with the application for a building
permit shall be accompanied by a site plan showing to scale the size and location of new construction and
existing structures on the site, distances from lot lines, the established street grades and the proposed
finished grades and, as applicable, flood hazard areas, floodways, and design flood elevations. The site
plan shall be drawn in accordance with an accurate boundary line survey. In the case of demolition, the
site plan shall show construction to be demolished and the location and size of existing structures and
construction that are to remain on the site or plot. The building official is authorized to waive or modify
the requirement for a site plan where the application for a building permit is for an alteration or repair or
oo stbanean e ning chanqe of occupancy.

[NY] 406:2:9 106.1.4 Design professional. Construction documents shall be prepared by a registered
design professional when required by Article 145 or Article 147 of the New York State Education Law,
by the-stricter-of Code Enforcement Program of the authority having jurisdiction era-Part1203—
Comphiaht-Code-EnforcementProgram, or by any other applicable statute, regulation, or local law or

ordinance.

106.2 Retention of construction documents. One set of approved construction documents shall be
retained by the code official for a period of not less than 180 days from date of completion of the
permitted work, or as required by state or local laws. One set of approved construction documents shall be
returned to the applicant, and said set shall be kept on the site of the building or work at all times during
which the work authorized thereby is in progress. The approved construction documents shall be open to
inspection by any authorized representative of the authority having jurisdiction.

[NY] SECTION 107 NOTICE OF APPROVAL, CERTIFICATES OF OCCUPANCY, AND
OPERATING PERMITS




[NY] 107.1 Certificate issued. After the building official inspects the building or structure and does not
find violations of the provisions of this code or other laws that are enforced by the authority having
jurisdiction, the building official shall issue a certificate of occupancy that contains the following:

1. The permit number, if any.

The date of issuance of the building permit, if any.

The name, address of the structure, and tax map number of the property.

2
3
4. A description of that portion of the structure for which the certificate is issued.
5

The use and occupancy classification of the structure, in accordance with the provisions of
Chapter 3.
The type of construction as defined in Chapter 6.

The occupant load of the assembly areas in the structure, if any.

Any special stipulations and conditions of the permit.

© © N o

The date of issuance and signature of the official issuing the certificate of occupancy or certificate
of compliance.

107.1.1 Revocation. The code official is authorized to, in writing, suspend or revoke a notice of approval
issued under the provisions of this code wherever the notice is issued in error, or on the basis of incorrect
information supplied, or where it is determined that the building or structure, premise or portion thereof is
in violation of any ordinance or regulation or any of the provisions of this code.

[NY] 105:5 107.2 Certificates Change of occupancy. Where the stricter of the authority having
jurisdiction’s Code Enforcement Program or a Part 1203—Compliant Code Enforcement Program
requires a certificate of occupancy for permission to use or occupy a building or structure, or any portion
thereof, no person or entity shall use or occupy such building or structure, or such portion thereof, and a
change of occupancy of a building or structure or portion thereof shall not be made, unless:

1. The authority having jurisdiction has issued such certificate of occupancy.
2. Such certificate of occupancy has not been revoked or suspended.

3. Inthe case of a temporary certificate of occupancy, such temporary certificate of occupancy has
not expired.

[NY] 16552 107.2.1 Authorized uses and occupancies. Where a certificate of occupancy has been
issued for a building or structure, or any portion thereof, no person or entity shall use or occupy such
building or structure, or such portion thereof, for any use or occupancy other than that authorized by such
certificate of occupancy.

[NY] 165:5:2 107.2.2 Change in use or occupancy. Without regard to whether a certificate of occupancy
shall have been issued, no person or entity shall convert the use or occupancy of a building or structure, or
any portion thereof, from one use or occupancy to another without first obtaining a building permit to
perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
certificate of occupancy from the authority having jurisdiction.

[NY] 205:6 107.3 Operating permits. Where the stricter of the authority having jurisdiction’s Code
Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires an operating
permit to conduct an activity or to use a category of building, no person or entity shall conduct such
activity or use such category of building without obtaining an operating permit from the authority having
jurisdiction. The procedures for applying for, issuing, revoking, and suspending operating permits shall be



as set forth in the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part
1203—Compliant Code Enforcement Program.

[NY] SECTION 108 RESERVED

INY] SECTION 167 109 SERVICE UTILITIES

[NY] £0%4-109.1 Connection of service utilities. A person shall not make €connections from a utility, a
source of energy, fuel or power, or a water system or sewer system to any building or system which that is
regulated by Yniferm-Cede this code for which a permit is required, until approved by the building
official. Connections shall be made in accordance with the requirements of the Uniform Code; the
regulations of the public utility providing such utility service, source of energy, fuel or power, or water or
sewer system; and the regulations of any governmental unit or agency having jurisdiction over such
utility, source of energy, fuel, e power, water, or sewer system.

PNYF07L1 109.2 Temporary connection. WWhere-approved-by-the-building The code official; shall

have the authority to authorize temporary connections of the building or system to the frem-a utility,
source of energy, fuel, er power, water system or sewer system for the purpose of testing plumbing

systems or for use under a temporary approval. te-a-buHding-or-system-may-be-made: Femporary
- rall o I il . b

109.3 Authority to disconnect service utilities. The code official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the
referenced codes and standards in case of emergency where necessary to eliminate an immediate hazard
to life or property or where such utility connection has been made without the approval required by
Section 109.1 or 109.2.

The code official shall notify the serving utility, and wherever possible the owner or the owner’s
authorized agent and occupant of the building, structure or service system, of the decision to disconnect
prior to taking such action. If not notified prior to disconnecting, the owner, the owner’s authorized agent
or occupant of the building, structure or service system shall be notified in writing as soon as practical

thereafter.

SECTION 110 TEMPORARY USES, EQUIPMENT AND SYSTEMS

[NY] 110.1 Conformance. Temporary structures shall conform to Chapter 31 of the Building Code of
New York State and Chapter 31 of the Fire Code of New York State.

110.2 Conformance. Temporary uses, equipment and systems shall conform to requirements of this code
as necessary to ensure health, safety and general welfare.

110.3 Temporary service utilities. The code official is authorized to give permission to temporarily
supply service utilities in accordance with Section 109.

110.4 Termination of approval. The code official is authorized to terminate such permit for temporary
uses, equipment or systems and to order the same to be discontinued.

SECTION 111 INSPECTIONS AND TESTING




111.1 General. The code official is authorized to conduct such inspections as are deemed necessary to

determine compliance with the provisions of this code. Construction or work for which a permit is
required shall be subject to inspection by the code official, and such construction or work shall remain
visible and able to be accessed for inspection purposes until approved. Approval as a result of an
inspection shall not be construed to be an approval of a violation of the provisions of this code or of other
ordinances of the jurisdiction. Inspections presuming to give authority to violate or cancel the provisions
of this code or of other ordinances of the jurisdiction shall not be valid. It shall be the duty of the permit
applicant to cause the work to remain visible and able to be accessed for inspection purposes. Neither the
code official nor the jurisdiction shall be liable for expenses entailed in the removal or replacement of any
material required to allow inspection.

111.2 Required inspections and testing. The code official, upon notification from the permit holder or
the permit holder’s agent, shall make the following inspections and such other inspections as necessary,
and shall either release that portion of the construction or shall notify the permit holder or an agent of any
violations that must be corrected. The holder of the permit shall be responsible for the scheduling of such
inspections.

1. Underground inspection shall be made after trenches or ditches are excavated and bedded, piping
installed, and before any backfill is put in place.

2. Rough-in inspection shall be made after the roof, framing, fireblocking, firestopping,
draftstopping and bracing is in place and all sanitary, storm and water distribution piping is
roughed-in, and prior to the installation of wall or ceiling membranes.

3. Final inspection shall be made after the building is complete, all plumbing fixtures are in place
and properly connected, and the structure is ready for occupancy.

111.2.1 Other inspections. In addition to the inspections specified in Section 111.2, the code official
shall be authorized to make or require other inspections of any construction work to ascertain compliance
with the provisions of this code and other laws that are enforced.

NYFE05.3-1 111.2.2 Inspection requests. It shall be the duty of the holder of the building permit or
their duly authorized agent to notify the buHding code official when work is ready for inspection. It shall
be the duty of the building permit holder to provide access to and means for inspections of such work that
are required by this code.

111.2.3 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the code official. The code official, upon notification,
shall make the requested inspections and shall either indicate the portion of the construction that is
satisfactory as completed, or notify the permit holder or his or her agent wherein the same fails to comply
with this code. Any portions that do not comply shall be corrected and such portion shall not be covered
or concealed until authorized by the code official.

111.2.4 Approved agencies. The code official is authorized to accept reports of approved inspection
agencies, provided that such agencies satisfy the requirements as to qualifications and reliability.

111.2.5 Evaluation and follow-up inspection services. Prior to the approval of a closed, prefabricated
plumbing system and the issuance of a plumbing permit, the code official shall require the submittal of an
evaluation report on each prefabricated plumbing system indicating the complete details of the plumbing
system, including a description of the system and its components, the basis on which the plumbing system




is being evaluated, test results and similar information, and other data as necessary for the code official to
determine conformance to this code.

111.2.5.1 Evaluation service. The code official shall designate the evaluation service of an approved
agency as the evaluation agency, and review such agency’s evaluation report for adequacy and
conformance to this code.

111.2.5.2 Follow-up inspection. Except where ready access is provided to all plumbing systems, service
equipment and accessories for complete inspection at the site without disassembly or dismantling, the
code official shall conduct the frequency of in-plant inspections necessary to ensure conformance to the
approved evaluation report or shall designate an independent, approved inspection agency to conduct such
inspections. The inspection agency shall furnish the code official with the follow-up inspection manual
and a report of inspections on request, and the plumbing system shall have an identifying label
permanently affixed to the system indicating that factory inspections have been performed.

111.2.5.3 Test and inspection records. Required test and inspection records shall be available to the
code official at all times during the fabrication of the plumbing system and the erection of the building, or
such records as the code official designates shall be filed.

111.3 Special inspections. Special inspections of alternative engineered design plumbing systems shall
be conducted in accordance with Sections 111.3.1 and 111.3.2.

111.3.1 Periodic inspection. The registered design professional or designated inspector shall periodically
inspect and observe the alternative engineered design to determine that the installation is in accordance
with the approved construction documents. Discrepancies shall be brought to the immediate attention of
the plumbing contractor for correction. Records shall be kept of all inspections.

111.3.2 Wiritten report. The registered design professional shall submit a final report in writing to the
code official upon completion of the installation, certifying that the alternative engineered design
conforms to the approved construction documents. A notice of approval for the plumbing system shall not
be issued until a written certification has been submitted.

111.4 Testing. Plumbing work and systems shall be tested as required in Section 312 and in accordance
with Sections 111.4.1 through 111.4.3. Tests shall be made by the permit holder and observed by the code
official.

111.4.1 New, altered, extended or repaired systems. New plumbing systems and parts of existing
systems that have been altered, extended or repaired shall be tested as prescribed herein to disclose leaks
and defects, except that testing is not required in the following cases:

1. Inany case that does not include addition to, replacement, alteration or relocation of any water
supply, drainage or vent piping.

2. Inany case where plumbing equipment is set up temporarily for exhibition purposes.

111.4.2 Equipment, material and labor for tests. Equipment, material and labor required for testing a
plumbing system or part thereof shall be furnished by the permit holder.

111.4.3 Reinspection and testing. Where any work or installation does not pass any initial test or
inspection, the necessary corrections shall be made to comply with this code. The work or installation
shall then be resubmitted to the code official for inspection and testing.

[NY]SECTION 112 VARIANCES AND APPEALS
[NY] 1633 112.1 Apphication-for-variance-orappeal General. An application for a variance or

modification of any provision or requirement of Uniform Code shall be in accordance with the provisions
of Part 1205. An appeal of any order or determination, or the failure within a reasonable time to make an




order or determination, of an administrative official charged to enforce or purporting to enforce the
Uniform Code may be made in accordance with the provisions of Part 1205.

[NY] 2042 112.2 Waivers,-variancesand-modifications Limitations on authority. Nothing in this
code shall be construed as permitting any building official or any authority having jurisdiction to waive,
vary, modify, or otherwise alter any provision or requirement of this code or any other provision or
requirement of the Uniform Code. Provisions or requirements of the Uniform Code may be varied or
modified only in accordance with procedures established by Part 1205 or by such other regulations as
may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the Executive
Law.

[NY] 112.3 Reserved.
[NY]112.4 Reserved.

[NY] SECTION 113 RESERVED

SECTION 114 VIOLATIONS

114.1 Unlawful acts. It shall be unlawful for any person, firm or corporation to erect, construct, alter,
repair, remove, demolish or utilize any plumbing system, or cause same to be done, in conflict with or in
violation of any of the provisions of this code.

[NY] 114.2 Reserved.
[NY] 114.3 Reserved.

[NY] 105—7 114.4 V|olat|0ns Qenaltle Any#relaﬂen@#&ny—p#ew&e%et—ﬁeﬁhm%eeﬂens—k@%%

Sredsien Any person who shaII violate a prOV|5|on of thls code or shall fall to comply Wlth any of the
requirements thereof or who shall erect, install, alter or repair plumbing work in violation of the approved

construction documents or directive of the code official, or of a permit or certificate issued under the
provisions of this code shall be subject to the penalties prescribed in Executive Law Section 382(2). In
addition, to the extent that any act or omission that violates any such provision setferth-in-Sections105-2
through-105:6 is also a violation of any other applicable law, any person or entity guilty of such act or
omission shall also be subject to the penalties prescribed in or otherwise applicable to a violation of such
other applicable law.

114.5 Abatement of violation. The imposition of the penalties herein prescribed shall not preclude the

legal officer of the jurisdiction from instituting appropriate action to prevent unlawful construction or to
restrain, correct or abate a violation, or to prevent illegal occupancy of a building, structure or premises,
or to stop an illegal act, conduct, business or utilization of the plumbing on or about any premises.

114.6 Unsafe plumbing. Any plumbing regulated by this code that is unsafe or that constitutes a fire or
health hazard, insanitary condition, or is otherwise dangerous to human life is hereby declared unsafe.
Any use of plumbing regulated by this code constituting a hazard to safety, health or public welfare by
reason of inadequate maintenance, dilapidation, obsolescence, fire hazard, disaster, damage or
abandonment is hereby declared an unsafe use. Any such unsafe equipment is hereby declared to be a
public nuisance and shall be abated by repair, rehabilitation, demolition or removal.

[NY] 114.6.1 Authority to condemn equipment. Where the code official determines that any plumbing,
or portion thereof, requlated by this code has become hazardous to life, health or property or has become
unsanitary, the code official shall order in writing that such plumbing either be removed or restored to a




safe or sanitary condition. A time limit for compliance with such order shall be specified in the written
notice. A person shall not use or maintain defective plumbing after receiving such notice.

114.6.2 Authority to disconnect service utilities. The code official shall have the authority to authorize
disconnection of utility service in accordance with Section 109.3.

114.6.3 Connection after order to disconnect. A person shall not make connections from any energy,
fuel, power supply or water distribution system or supply energy, fuel or water to any equipment
requlated by this code that has been disconnected or ordered to be disconnected by the code official or the
use of which has been ordered to be discontinued by the code official until the code official authorizes the
reconnection and use of such equipment. Where any plumbing is maintained in violation of this code, and
in violation of any notice issued pursuant to the provisions of this section, the code official shall institute
any appropriate action to prevent, restrain, correct or abate the violation.

SECTION 115 STOP WORK ORDER
[NY] 1054 115.1 Stop-werk-orders-Authority. The autherity-havingjurisdiction code-official is

authorized to issue a stop work order to halt work that is being performed without a required building
permit; work that is being performed after a required building permit has been revoked or suspended or
has expired; work that is being conducted in a dangerous or unsafe manner; or work that is contrary to
provisions of the Uniform Code, the Energy Code, the approved construction documents, or the terms and
conditions (if any) of the building permit. No person or entity shall commence, perform or continue any
work if the authority having jurisdiction has issued a stop work order with respect to such work.

115.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

115.3 Emergencies. Where an emergency exists, the code official shall not be required to give a written
notice prior to stopping the work.

115.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.
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NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 HHEE-SCOPE AND PURPOSE-GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20204 edition of the Mechanical Code of New
York State (MCNYS) hereinafter referred to as “this code.” This code is part of the New York State
Uniform Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State,
the Plumbing Code of New York State, the Mechanical Code of New York State (i.e., this publication),
the Fuel Gas Code of New York State, the Fire Code of New York State, the Property Maintenance Code
of New York State, the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] 101.2 Scope. This code shall regulate the design, installation, maintenance, alteration and inspection
of mechanical systems that are permanently installed and utilized to provide control of environmental
conditions and related processes within buildings. This code shall also regulate those mechanical systems,
system components, equipment and appliances specifically addressed herein. The installation of fuel gas
distribution piping and equipment, fuel gas-fired appliances and fuel gas-fired appliance venting systems
shall be regulated by the Fuel Gas Code of New York State.

Exceptions:

1. The provisions of this code or the Residential Code of New York State shall apply to the
construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of the following buildings and structures, provided
that such building or structure is not more than three stories above grade plane in height, and their
accessory structures not more than three stories above grade plane in height:

1.1. Detached one-family dwellings;

1.2. Detached two-family dwellings in which each dwelling unit has a separate means of egress;
1.3. Townhouses;

1.4. Bed and breakfast dwellings;

1.5. Live/work units that {5-are located in townhouses and 2} comply with the requirements of
Section 419 508.5 of the Building Code of New York State; and

1.6. Owner-occupied lodging houses that {4} have five or fewer guestrooms and {2} are provided
with a residential fire sprinkler system complying with Section P2904 of the Residential
Code of New York State.

2. Agricultural buildings, including barns, sheds, poultry houses and other buildings and equipment
on the premises that are used directly and solely for agricultural purposes, shall not be subject to
the construction-related provisions of this code.

3. Mechanical systems in existing buildings that are undergoing repairs, alterations, changes in
occupancy or construction of additions shall be permitted to comply with the provisions of the
Existing Building Code of New York State.



[NY] 101.2.1 Facilities regulated by State Departments and Agencies. Where a building or premises
under the custody, licensure, supervision or jurisdiction of a department or agency of the State of New
York is regulated as a one- or two-family dwelling or multiple single-family dwelling (townhouse), in
accordance with established laws or regulations of that department or agency, said buildings or premises,
such as a community residence or hospice residence, and their accessory structures shall comply with the
Residential Code of New York State.

[NY] 101.2.2 Appendices. Provisions in the following appendix is included for informational purposes:
Appendix A Chimney Connector Pass-Throughs

NG 101.3 Purpose. The purpose of this code is to previde establish minimum requirements to safeguard
Hife-or-timb; provide a reasonable level of safety, health, property protection, and public general welfare
by regulating and controlling the design, construction, installation, quality of materials, location,
operation and maintenance or use of mechanical equipment or systems.

[NY] 10241 Partiaknvalidity 101.4 Severability. If a section, subsection, sentence, clause or phrase of
this code is, for any reason, held by a court of competent jurisdiction to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this code.

[NY] 205:& 101.5 Purpese Provisions included in Uniform Code. The purpose of Section-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the
Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 26541 101.5.1 Definition. For the purpose of Seetiop-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

N} SECTION 102 APPLICABILITY

NG 102.1 General. Where there is a conflict between a general requirement and a specific requirement,
the specific requirement shall be-applicable govern. Where, in any a specific case, different sections of
this code specify different materials, methods of construction or other requirements, the most restrictive
shall govern.

[NY] 20622 102.1.1 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local
law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code; and



3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

Nothing in this Section 202:2 shall be construed as:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law;

2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; or

3. Superseding, limiting, impairing or otherwise affecting any provision of the Uniform Code, as
now in effect and as hereafter amended from time to time.

[NY] 10221 102.1.1.1 Other New York Codes, Rules and Regulations (NYCRR). Additional New
York Codes, Rules and Regulations exist that may affect new and existing buildings, structures, systems
and equipment. Such regulations include, but are not limited to:

1. 19 NYCRR Part 300 (Universal Symbol of Access),

2. 19 NYCRR Part 1261 (Recordkeeping—Smoke Detectors in Multiple Dwellings),

3. 19 NYCRR Part 1264 (ldentification of Buildings Utilizing Truss Type Construction), and
4

19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

PNYF02.3 102.2 Existing installations. Except as otherwise provided for in this chapter, a provision in
this code shall not require the removal, alteration or abandonment of, nor prevent the continued utilization
and maintenance of, a mechanical system lawfully in existence at the time of the adoption of this code.

NYF102.3:1 102.2.1 Existing buildings. Additions, alterations, renovations or repairs related to building
or structural issues shall be regulated by the Existing Building Code of New York State.

NYFH102-4 102.3 Maintenance. Mechanical systems, both existing and new, and parts thereof shall be
maintained in proper operating condition in accordance with the original design and in a safe and sanitary
condition. Devices or safeguards that are required by this code shall be maintained in compliance with the
edition of the code under which they were installed. The owner or the owner’s authorized agent shall be
responsible for maintenance of mechanical systems. To determine compliance with this provision, the
building code official shall have the authority to require a mechanical system to be reinspected.

The inspection for maintenance of HVAC systems shall be performed in accordance with
ASHRAE/ACCA/ANSI Standard 180.

PNYF102.5 102.4 Additions, alterations or repairs. Additions, alterations, renovations or repairs to a
mechanical system shall conform to that required for a new mechanical system without requiring the
existing mechanical system to comply with all of the requirements of this code. Additions, alterations or
repairs shall not cause an existing mechanical system to become unsafe, hazardous or overloaded.

Minor additions, alterations, renovations and repairs to existing mechanical systems shall meet the
provisions for new construction, unless such work is done in the same manner and arrangement as was in
the existing system, is not hazardous and is approved.




102.5 Change in occupancy. It shall be unlawful to make a change in the occupancy of any structure that
will subject the structure to any special provision of this code applicable to the new occupancy without
approval. The code official shall certify that such structure meets the intent of the provisions of law
governing building construction for the proposed new occupancy and that such change of occupancy does
not result in any hazard to the public health, safety or welfare.

[NY] 102.6 Reserved.

NG 102.7 Moved buildings. Except as determined by Section £82:3-102.2, mechanical systems that are
a part of buildings or structures moved into or within the jurisdiction shall comply with the provisions of
this code for new installations.

NY] 102.8 Referenced codes and standards. The codes and standards referenced herein shall be those
that are listed in Chapter 15 and such codes and standards shall be considered as part of the requirements
of this code to the prescribed extent of each such reference and as further regulated in Sections 102.8.1
and 102.8.2.

Exception: Where enforcement of a code provision would violate the conditions of the listing of
the equipment or appliance, the conditions of the listing and the manufacturer’s installation
instructions shall apply.

N 102.8.1 Conflicts. Where conflicts occur between provisions of this code and the referenced
standards, the provisions of this code shall apply.

N 102.8.2 Provisions in referenced codes and standards. Where the extent of the reference to a
referenced code or standard includes subject matter that is within the scope of this code, the provisions of
this code, as applicable, shall take precedence over the provisions in the referenced code or standard.

NG 102.9 Requirements not covered by this code. Requirements necessary for the strength, stability
or proper operation of an existing or proposed mechanical system, or for the public safety, health and
general welfare, not specifically covered by this code, shall be determined by the butding code official.

102.10 Other laws. The provisions of this code shall not be deemed to nullify any provisions of local,
state or federal law.

NYF102-10 102.11 Application of references. Reference to chapter section numbers, or to provisions
not specifically identified by number, shall be construed to refer to such chapter, section or provision of
this code.

PART 2 — ADMINISTRATION AND ENFORCEMENT
NYG SECTION 103 ABMHNISTFRAHON-AND-ENFORCEMENT RESERVED

{NY] SECTION 104 MATERIALS, EQUIPMENT AND METHODS OF CONSTRUCTION
DUTIES AND POWERS OF THE CODE OFFICIAL AND AUTHORITY HAVING

JURISDICTION

[NY] 2631 104.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given
situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having




jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.

1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in Items 1, 2, and 3 is the authority having
jurisdiction:
4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described in Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Section 105 of this code.

[NY] 163:2 104.1.1 Due process. Nothing in Chapter 1,-orelsewhere-in-this-code; er elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be



construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in
a manner that deprlves any person or entlty of due process of Iaw Ln—parneular—leu{—net-by—way—ef

posting, placardlng and/or condemn_gafuenef buﬂdmgs or structures that are unsafe unflt for human
occupancy or unlawful 3

opportunlty to be heard (and |f applrcable rlght of appeal) may be requrred as-may-be-reguired-under the
applicable eireumstances-by-appheable-Constitutional provisions prior to posting, placarding, and/or
condemning such building or structure and/or removing any owner or occupancy or causing any owner or
occupant to be removed from any such building or structure.

[NY] 20321 104.1.2 imminent-danger Post-action hearing in cases on imminent danger. In cases of
imminent danger, posting, placarding, and condemning a building or structure and removing owners and
occupants or causing owners and occupants to be removed without first providing an opportunity to be
heard shall be permitted to the extent consistent with applicable Constitutional provisions, provided that
the affected persons and entities are afforded the opportunity for a post-action hearing to the extent
required by applicable Constitutional provisions.

[NY] 104.2 Determination of compliance. The code official shall have the authority to determine
compliance with this code, to render interpretations of this code and to adopt policies and procedures in
order to clarify the application of its provisions. Such interpretations, policies and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code.

3. Nothing in this section shall be construed as permitting any building official or any authority
having jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this
code or any other provision or requirement of the Uniform Code. Provisions or requirements of
the Uniform Code may be varied or modified only pursuant to procedures established in Part
1205 or by such other regulations as may hereafter be promulgated by the Secretary of State
pursuant to Section 381(1)(f) of the Executive Law.

104.2.1 Listed compliance. Where this code or a referenced standard requires equipment, materials,
products or services to be listed and a listing standard is specified, the listing shall be based on the
specified standard. Where a listing standard is not specified, the listing shall be based on an approved
listing criteria. Listings shall be germane to the provision requiring the listing. Installation shall be in
accordance with the listing and the manufacturer’s instructions, and where required to verify compliance,
the listing standard and manufacturer’s instructions shall be made available to the code official.

104.2.2 Technical assistance. To determine compliance with this code, the code official is authorized to
require the owner or owner's authorized agent to provide a technical opinion and report.

[NY] 104.2.2.1 Costs. A technical opinion and report shall be provided without charge to the authority
having jurisdiction.

104.2.2.2 Preparer qualifications. The technical opinion and report shall be prepared by a qualified
engineer, specialist, laboratory or specialty organization acceptable to the code official. The code official
is authorized to require design submittals to be prepared by, and bear the stamp of, a reqgistered design

professional.
104.2.2.3 Content. The technical opinion and report shall analyze the properties of the design, operation

or use of the building or premises and the facilities and appurtenances situated thereon to identify and
propose necessary recommendations.




104.2.2.4 Tests. Where there is insufficient evidence of compliance with the provisions of this code, the
code official shall have the authority to require tests as evidence of compliance. Test methods shall be as
specified in this code or by other recognized test standards. In the absence of recognized test standards,
the code official shall approve the testing procedures. Such tests shall be performed by a party acceptable
to the code official.

[NY] 2043 104.2.3 Alternative materials, equipmentapphances; designs, anrd methods of
construction, and equipment. The provisions of this code are not intended to prevent the installation of

any materials, equipment, or appliances not-specificalhy-preseribed-by-this-code; or to prohibit any designs

or methods of constructlon not speC|f|caIIy prescrlbed by this code provided that any such alternative
e is not specifically prohibited

by any prOV|S|on of this code by any other prOV|S|on of the Unlform Code, or by the Energy Code and-(2}
shal-l—have has been approved—mwnﬁng—by—the—bw—lémg—ef—herai N&emaﬂve—matenals,—e%npmem—

Nothing in Sectien-104-3 this-seetion shall be construed as permitting any building official or any
authority having-jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of
this code or any other provision or requirement of the Uniform Code. Provisions or requirements of the
Uniform Code may be varied or modified only pursuant to procedures established in Part 1205 or by such
other regulations as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f)
of the Executive Law.

104.2.3.1 Approval authority. An alternative material, design or method of construction shall be
approved where the code official finds that the proposed alternative is satisfactory and complies with
Sections 104.2.3 through 104.2.3.7, as applicable.

104.2.3.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the code official for approval. Where the
alternative material, design or method of construction is not approved, the code official shall respond in
writing, stating the reasons the alternative was not approved.

104.2.3.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

104.2.3.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all of the
following, as applicable:

Quality.

Strength.
Effectiveness.

1
2
3
4. Durability.
5
6

Safety, other than fire safety.

Fire safety.



104.2.3.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material, design
or method of construction application shall be of a scale that is sufficient to predict performance of the
end use configuration. Tests shall be performed by a party acceptable to the code official.

104.2.3.5.1 Fire tests. Tests conducted to demonstrate equivalent fire safety in support of an alternative
material, design or method of construction application shall be of a scale that is sufficient to predict fire
safety performance of the end use configuration. Tests shall be performed by a party acceptable to the
code official.

104.2.3.6 Reports. Supporting data, where necessary to assist in the approval of materials or assemblies
not specifically provided for in this code, shall comply with Sections 104.2.3.6.1 and 104.2.3.6.2.

104.2.3.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency, and use of the
evaluation report shall require approval by the code official for the installation. The alternate material,
design or method of construction and product evaluated shall be within the scope of the code official’s
recognition of the approved agency. Criteria used for the evaluation shall be identified within the report
and, where required, provided to the code official.

104.2.3.6.2 Other reports. Reports not complying with Section 104.2.3.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the code official. The code official is authorized to
require design submittals to be prepared by, and bear the stamp of, a registered design professional.

104.2.3.7 Peer review. The code official is authorized to require submittal of a peer review report in
conjunction with a request to use an alternative material, design or method of construction, prepared by a
peer reviewer that is approved by the code official.

[NY] 104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions
of this code, a variance may be applied for in accordance with 19 NYCRR Part 1205.

[NY]104.2.4.1 Reserved.

104.3 Applications and permits. The code official shall receive applications, review construction
documents, issue permits, inspect the premises for which such permits have been issued and enforce
compliance with the provisions of this code.

104.3.1 Determination of substantially improved or substantially damaged existing buildings and
structures in flood hazard areas. For applications for reconstruction, rehabilitation, repair, alteration,
addition or other improvement of existing buildings or structures located in flood hazard areas, the code
official shall determine if the proposed work constitutes substantial improvement or repair of substantial
damage. Where the code official determines that the proposed work constitutes substantial improvement
or repair of substantial damage, and where required by this code, the code official shall require the
building to meet the requirements of Section 1612 of the Building Code of New York State or Section
R306 of the Residential Code of New York State, as applicable.

[NY] 104.4 Reserved.
[NY]104.4.1 Reserved.

104.5 Identification. The code official shall carry proper identification when inspecting structures or
premises in the performance of duties under this code.

104.6 Notices and orders. The code official shall issue all necessary notices or orders to ensure
compliance with this code. Notices of violations shall be in accordance with Section 114.




[NY] 104.7 Official records. The code official shall keep official records as required by the applicable
records retention and disposition schedules established by the authority having jurisdiction or pursuant to
the Arts and Cultural Affairs Law.

[NY]104.7.1 Reserved.
[NY]104.7.2 Reserved.
[NY]104.7.3 Reserved.
[NY]104.7.4 Reserved.
[NY]104.7.5 Reserved.
[NY]104.8 Reserved.

[NY]104.8.1 Reserved.

PNYF04-1 104.9 Approved materials and equipment. Materials, equipment, and devices approved by
the leeddtng code off|C|aI shall be constructed and installed in accordance W|th such approval. Materials;

PNYF04-41 104.9.1 YUsed mMaterials and equipment reuse. Ysed-mMaterials, equipment, and
devices shall not be reused unless they-meet-the requirements-ofthis-codefor-new-materials such

elements are in good working condition and approved.

[NY] 104-4 104.10 Workmanship. Repairs, maintenance work, alterations or installations which are
caused directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner and in accordance with Uniform Code and the manufacturer’s installation
instructions.

NY] SECTION 105 BUHEBDING PERMITS-CONSTRUCTHONANSPECTIONS -STOR-WORK
ORDERS-AND-CERTHFICATES- OFOCCURPANCY

[NY] 105:2 105.1 Buildingpermits-\Where required. An owner, owner’s authorized agent or contractor
who desires to erect, install, enlarge, alter, repair, remove, convert or replace a mechanical system, the
installation of which is regulated by this code, or to cause such work to be performed, shall first make
application to the code official and obtain the required permit for the work. No person or entity shall
commence, perform, or continue any work that must conform with the Uniform Code and/or Energy Code
unless:

1. Such person or entity has applied to the authority having jurisdiction for a building permit,
2. The authority having jurisdiction has issued a building permit authorizing such work,
3. Such buding permit has not been revoked or suspended, and
4. Such buiding permit has not expired.
105.1.1 Reserved.
105.1.2 Reserved.

[NY] 20521 105.2 Work exempt from building permit requirement. A building permit shall not be
required for work in any category that is excluded from the building permit requirement by the authority
having jurisdiction’s Code Enforcement Program, provided that Part 1203 allows an authority having
jurisdiction to exclude such category of work from the building permit requirement. Exemptions from
building permit requirements shall not be deemed to grant authorization for any work to be done in any




manner in violation of any provision of the Uniform Code, any provision of the Energy Code, or any
provision of any other applicable law.

105.3 Application for permit. Each application for a permit, with the required fee, shall be filed with the
code official on a form furnished for that purpose and shall contain a general description of the proposed
work and its location. The application shall be signed by the owner or the owner’s authorized agent. The
permit application shall indicate the proposed occupancy of all parts of the building and of that portion of
the site or lot, if any, not covered by the building or structure and shall contain such other information
required by the code official.

[NY] 4:05—2—2 105.3 Appllcatlons for bu+le|+ng permlts —A—pe#sen—epenm%appwng—fepa-bwm%pepmﬁ

- Each application for a permit, with the
required fee, shall be filed with the code official on a form furnished for that purpose and shall contain a
general description of the proposed work and its location. An application for a buding permit shall:

1. Be signed by the owner or owner’s authorized agent.

2. Include Sconstruction and any other documents that satisfy the requirements of Section 106:2.
. Lot itial irod | : |

4. Indicate the proposed occupancy of all parts of the building and of that portion of the site or lot, if

any, not covered by the building or structure and shall contain such other information required by
the code official.

5. Include Aany and all other information and documentation that may be required by the-stricterof

the authority having jurisdiction’s Code Enforcement Program era-Part-1203—Cemphant-Code
EnforcementProgram.
6. Include Ssuch other information and documentation as the authority having jurisdiction may

determine to be necessary to allow the authority having jurisdiction to determine whether the
proposed work conforms with the Uniform Code, the Energy Code, and other applicable laws.

105.3.1 Preliminary inspection. Before a permit is issued, the code official is authorized to inspect and
evaluate the systems, equipment, buildings, devices, premises and spaces or areas to be used.

[NY] 105.3.2 Reserved.

[NY] 105.4 Permit issuance. The application, construction documents and other data filed by an
applicant for a permit shall be reviewed by the code official. If the code official finds that the proposed
work conforms to the requirements of this code and all laws and ordinances applicable thereto, and that
the required fees have been paid, a permit shall be issued to the applicant.

[NY]-205:2.3 105.4.1 Apprevatof Approved construction documents. When the authority having
jurisdiction issues a building permit where construction documents are required, the auvtherity-having
jurisdiction-shal-approve-the construction documents shall be endorsed in writing and stamped
“APPROVED.” Such approved construction documents shall not be changed, modified or altered without
authorization from the code official. Work shall be iastalled done in accordance with the approved
construction documents and the terms and conditions, if any, of the buHding permit.

[NY] 265:24 105.4.2 Validity-ef-building-permit. The issuance er-granting of a buiding permit or

approval of construction documents shall not be construed to be a permit for, or an approval of, any
violation of any of the provisions of the Uniform Code, the Energy Code, or of any other applicable law.
A buHding permit purperting presuming to give authority to violate or cancel any provision of the
Uniform Code, the Energy Code, or any other applicable law shall not be valid. The issuance of a
building permit based on construction documents and other data shall not prevent the building code
official from thereafter requiring the correction of errors in the said construction documents and other




data or from preventing building operations from being carried on thereunder where in violation of this
code or of other ordinances of this jurisdiction.

[NY] 105.4.3 Reserved.
[NY] 105.4.4 Reserved.

[NY] 105:2.5 105.4.5 Suspension or revocation of building permit. The autherity-havingjurisdiction

code official is authorized to suspend or revoke a buHeing permit issued under the provisions of this code
wherever the buiding permit is issued in error; or on the basis of incorrect, inaccurate or incomplete
informations, or in violation of any provision of the Uniform Code, the Energy Code, or any other
applicable law. Any such suspension or revocation shall be in writing, signed by an authorized agent of
the authority having jurisdiction.

[NY] 105.4.6 Reserved.

N 105:2.6 105.4.7 Placement Postlng of Ieu+le|mg permlt and—app#eved—eenstmeﬂen—deeuments
The buiding permit; or a copy R shall be

kept on the site of the work untll the completlon of the pro;ect Iheapp#evedreenstmeneprdeeements

[NY] 10621 106.1 lafermatien-en eConstruction documents. Construction documents, engineering
calculations, diagrams and other data shall be submitted in two or more sets, or in a digital format where
allowed by the building official, with each application for a permit. The code official shall require
construction documents, computations and specifications to be prepared and designed by a registered
design professional in accordance with Section 106.1.2. Where special conditions exist, the code official
is authorized to require additional construction documents to be prepared by a registered design
professional. Construction documents (&) shall be drawn to scale and define-the-scope-of-thepropesed
woerk—2} shall be of sufficient clarity to indicate the location, nature and extent of the work proposed
week—(%) and shaH show in detail that the prepesed work wm conforms to the prowsmns of the Unlform

Entereement—Pregram—Constructlon documents for bunqus more than two storles in helqht shall
indicate where penetrations will be made for mechanical systems, and the materials and methods for
maintaining required structural safety, fire-resistance rating and fireblocking.

[NY] 166211 106.1.1 Manufacturer’s installation instructions. Manufacturer’s installation
instructions, as required by any applicable provision of the Uniform Code or by any applicable provision
of the Energy Code, shall be available on the job site at the time of inspection.




[NY] 106:2:8 106.1.2 Design professional. Construction documents shall be prepared by a registered
design professional where required by Article 145 or Article 147 of the New York State Education Law,
by the stricter of the Code Enforcement Program of the authority having jurisdiction or a Part 1203—



Compliant Code Enforcement Program, or by any other applicable statute, regulation, or local law or
ordinance.

[NY] 106.2 Retention of construction documents. One set of approved construction documents shall be
retained by the code official for a period of not less than 180 days from date of completion of the
permitted work, or as required by state or local laws. One set of approved construction documents shall be
returned to the applicant, and said set shall be kept on the site of the building or job at all times during
which the work authorized thereby is in progress. The approved construction documents shall be open to
inspection by any authorized representative of the authority having jurisdiction.

[NY] SECTION 107 CERTIFICATES OF COMPLIANCE, CERTIFICATES OF OCCUPANCY,
AND OPERATING PERMITS

[NY] 107.1 Certificate of compliance or occupancy. After the prescribed tests and inspections indicate
that the work complies in all respects with this code, the code official shall issue a certificate of
compliance or a certificate of occupancy, as appropriate.

[NY] 107.2 Revocation. The code official is authorized to, in writing, suspend or revoke a certificate of
compliance issued under the provisions of this code wherever the notice is issued in error, on the basis of
incorrect information supplied, or where it is determined that the building or structure, premise or portion
thereof is in violation of any ordinance or requlation or any of the provisions of this code.

[NY] 105:5 107.3 Certificates of occupancy. Where the stricter of the authority having jurisdiction’s
Code Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires a certificate
of occupancy for permission to use or occupy a building or structure, or any portion thereof, no person or
entity shall use or occupy such building or structure, or such portion thereof, unless:

1. The authority having jurisdiction has issued such certificate of occupancy,
2. Such certificate of occupancy has not been revoked or suspended, and

3. Inthe case of a temporary certificate of occupancy, such temporary certificate of occupancy has
not expired.

[NY] 265-5-% 107.4 Authorized uses and occupancies. Where a certificate of occupancy has been issued
for a building or structure, or any portion thereof, no person or entity shall use or occupy such building or
structure, or such portion thereof, for any use or occupancy other than that authorized by such certificate
of occupancy.

[NY] 265.5:2 107.5 Change in use or occupancy. Without regard to whether a certificate of occupancy
shall have been issued, no person or entity shall convert the use or occupancy of a building or structure, or
any portion thereof, from one use or occupancy to another without first obtaining a buiding permit to
perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
certificate of occupancy from the authority having jurisdiction.

[NY] 205-6 107.6 Operating permits. Where the stricter of the authority having jurisdiction’s Code
Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires an operating
permit to conduct an activity or to use a category of building, no person or entity shall conduct such
activity or use such category of building without obtaining an operating permit from the authority having
jurisdiction. The procedures for applying for, issuing, revoking, and suspending operating permits shall be
as set forth in the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part
1203—Compliant Code Enforcement Program.

[NY] SECTION 108 RESERVED




INY} SECTION 107 109 SERVICE UTILITIES

NYFHE07-1E 109.1 Connection of service utilities. Conneetions A person shall not make connections
froma ut|I|ty, source of energy, fuel Or power to any bmldlng or system that is regulated by the%mie#m

code for WhICh a permlt is requwed untll authorlzed by the code off|C|aI

PNYF071E 109.2 Temporary connection. \Where-appreved-by-the-building-efficial; The code official
shall have the authority to authorize temporary connections-the building or system to the frem-a utility,
source of energy, fuel, er power, water system or sewer system te-a-building-orsystem-may-be-made-for
the purpose of testing systems or for use under a temporary approval. Femperary-cennections-shal-be

109.3 Authority to disconnect service utilities. The code official shall have the authority to authorize
disconnection of utility service to the building, structure or system requlated by this code and the
referenced codes and standards in case of emergency where necessary to eliminate an immediate hazard
to life or property or where such utility connection has been made without the approval required by
Section 109.1 or 109.2. The code official shall notify the serving utility, and wherever possible the owner
or the owner’s authorized agent and occupant of the building, structure or service system, of the decision
to disconnect prior to taking such action. If not notified prior to disconnecting, the owner, the owner’s
authorized agent or occupant of the building, structure or service system shall be notified in writing as

soon as practical thereafter.

SECTION 110 TEMPORARY USES, EQUIPMENT AND SYSTEMS

[NY] 110.1 Conformance. Temporary structures shall conform to Chapter 31 of this code and Chapter 31
of the Fire Code of New York State.

110.2 Conformance. Temporary uses, equipment and systems shall conform to the requirements of this
code as necessary to ensure health, safety and general welfare.

110.3 Temporary service utilities. The code official is authorized to give permission to temporarily
supply service utilities in accordance with Section 109.

110.4 Termination of approval. The code official is authorized to terminate such permit for temporary
uses, equipment or systems and to order the same to be discontinued.

SECTION 111 INSPECTIONS AND TESTING

111.1 General. The code official is authorized to conduct such inspections as are deemed necessary to
determine compliance with the provisions of this code. Construction or work for which a permit is
required shall be subject to inspection by the code official, and such construction or work shall remain
visible and able to be accessed for inspection purposes until approved. Approval as a result of an
inspection shall not be construed to be an approval of a violation of the provisions of this code or of other
ordinances of the jurisdiction. Inspections presuming to give authority to violate or cancel the provisions
of this code or of other ordinances of the jurisdiction shall not be valid.




[NY] 1053 111.2 Construction-nspections Required inspections and testing. Any person or entity
performing work for which a building permit has been issued shall keep work accessible and exposed
until the work has been inspected and accepted by the authority having jurisdiction, or its authorized
agent, at each element of the construction process that is applicable to the work and specified in the
strieter-of-the-authority having jurisdiction’s Code Enforcement Program ora-Part-1203—Cemphiant
Code-Enforcement-Program. The code official, upon notification from the permit holder or the permit
holder’s agent, shall make the following inspections and other such inspections as necessary, and shall
either release that portion of the construction or shall notify the permit holder or the permit holder’s agent
of violations that must be corrected. The holder of the permit shall be responsible for the scheduling of
such inspections.

1. Underground inspection shall be made after trenches or ditches are excavated and bedded, piping
installed, and before backfill is put in place. Where excavated soil contains rocks, broken
concrete, frozen chunks and other rubble that would damage or break the piping or cause
corrosive action, clean backfill shall be on the job site.

2. Rough-in inspection shall be made after the roof, framing, fireblocking and bracing are in place
and all ducting and other components to be concealed are complete, and prior to the installation
of wall or ceiling membranes.

3. Final inspection shall be made upon completion of the mechanical system.

Exception: Ground-source heat pump loop systems tested in accordance with Section 1210.10 shall
be permitted to be backfilled prior to inspection.

The requirements of this section shall not be considered to prohibit the operation of any heating
equipment or appliances installed to replace existing heating equipment or appliances serving an occupied
portion of a structure provided that a request for inspection of such heating equipment or appliances has
been filed with the department not more than 48 hours after such replacement work is completed, and
before any portion of such equipment or appliances is concealed by any permanent portion of the
structure.

111.2.1 Other inspections. In addition to the inspections specified in Section 111.2, the code official is
authorized to make or require other inspections of any construction work to ascertain compliance with the
provisions of this code and other laws that are enforced.

NG 105:3-4-111.2.2 Inspection requests. It shall be the duty of the holder of the building permit or
their duly authorized agent to notify the buHding code official when work is ready for inspection. It shall
be the duty of the buiding permit holder to provide access to and means for inspections of such work that
are required by this code.

[NY] 111.2.3 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the authority having jurisdiction. The code official,
upon notification, shall make the requested inspections and shall either indicate the portion of the
construction that is satisfactory as completed, or notify the permit holder or his or her agent wherein the
same fails to comply with this code. Any portions that do not comply shall be corrected and such portion
shall not be covered or concealed until authorized by the code official.

111.2.4 Approved inspection agencies. The code official is authorized to accept reports of approved
agencies, provided that such agencies satisfy the requirements as to qualifications and reliability.

[NY]111.2.5 Reserved.

111.2.5.1 Evaluation service. The code official shall designate the evaluation service of an approved
agency as the evaluation agency, and review such agency’s evaluation report for adequacy and
conformance to this code.




111.2.5.2 Follow-up inspection. Except where ready access is provided to mechanical systems, service
equipment and accessories for complete inspection at the site without disassembly or dismantling, the
code official shall conduct the in-plant inspections as frequently as necessary to ensure conformance to
the approved evaluation report or shall designate an independent, approved inspection agency to conduct
such inspections. The inspection agency shall furnish the code official with the follow-up inspection
manual and a report of inspections on request, and the mechanical system shall have an identifying label
permanently affixed to the system indicating that factory inspections have been performed.

111.2.5.3 Test and inspection records. Required test and inspection records shall be available to the
code official at all times during the fabrication of the mechanical system and the erection of the building;
or such records as the code official designates shall be filed.

111.3 Testing. Mechanical systems shall be tested as required in this code and in accordance with
Sections 111.3.1 through 111.3.3. Tests shall be made by the permit holder and observed by the code
official.

111.3.1 New, altered, extended or repaired systems. New mechanical systems and parts of existing
systems, which have been altered, extended, renovated or repaired, shall be tested as prescribed herein to
disclose leaks and defects.

111.3.2 Apparatus, material and labor for tests. Apparatus, material and labor required for testing a
mechanical system or part thereof shall be furnished by the permit holder.

111.3.3 Reinspection and testing. Where any work or installation does not pass an initial test or
inspection, the necessary corrections shall be made so as to achieve compliance with this code. The work
or installation shall then be resubmitted to the code official for inspection and testing.

[NY] SECTION 112 VARIANCES AND APPEALS
[NY] 2633 112.2 Applicationforvariance-orappeal General. An application for a variance or

modification of any provision or requirement of Uniform Code shall be in accordance with the provisions
of Part 1205. An appeal of any order or determination, or the failure within a reasonable time to make an
order or determination, of an administrative official charged to enforce or purporting to enforce the
Uniform Code may be made in accordance with the provisions of Part 1205.

[NY] 2042 112.1 Waivers,-variancesand-medifications Limitations on authority.. Nothing in this
code shall be construed as permitting any building official or any authority having jurisdiction to waive,
vary, modify, or otherwise alter any provision or requirement of this code or any other provision or
requirement of the Uniform Code. Provisions or requirements of the Uniform Code may be varied or
modified only in accordance with procedures established by Part 1205 or by such other regulations as
may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the Executive
Law.

[NY] 112.3 Reserved.
[NY]112.4 Reserved.

[NY] SECTION 113 RESERVED

[NY]113.1 Reserved.

SECTION 114 VIOLATIONS




[NY] 1057 114.1 Vielatiens Unlawful acts. It shall be unlawful for a person, firm or corporation to
erect, construct, alter, repair, remove, demolish or utilize a mechanical system, or cause same to be done,
in conflrct wrth orin vrolatron of anv of the provrsrons of thrs code Any violation of any provision set

# person or entity
V|0Iat|ng any sueh prOV|S|on of thls code shaII be subject to the penaltles prescrlbed in Executive Law
Section 382(2). In addition, to the extent that any act or omission that violates any provision set forth in
Sections-105-2 through-105.6 this code is also a violation of any other applicable law, any person or entity
guilty of such act or omission shall also be subject to the penalties prescribed in or otherwise applicable to
a violation of such other applicable law.

[NY] 114.2 Reserved.
[NY] 114.3 Reserved.
[NY] 114.4 Reserved.

[NY] 114.5 Abatement of violation. The imposition of the penalties herein prescribed shall not preclude
the authority having jurisdiction from instituting appropriate action to prevent unlawful construction or to
restrain, correct or abate a violation, or to prevent illegal occupancy of a building, structure or premises,
or to stop an illegal act, conduct, business or utilization of the mechanical system on or about any

premises.

114.6 Unsafe mechanical systems. A mechanical system that is unsafe, constitutes a fire or health
hazard, or is otherwise dangerous to human life, as regulated by this code, is hereby declared as an unsafe
mechanical system. Use of a mechanical system regulated by this code constituting a hazard to health,
safety or welfare by reason of inadequate maintenance, dilapidation, fire hazard, disaster, damage or
abandonment is hereby declared an unsafe use. Such unsafe equipment and appliances are hereby
declared to be a public nuisance and shall be abated by repair, rehabilitation, demolition or removal.

[NY]114.6.1 Reserved.

[A] 114.6.2 Authority to disconnect service utilities. The code official shall have the authority
to authorize disconnection of utility services in accordance with Section 109.3.

114.6.3 Connection after order to disconnect. A person shall not make energy source connections to
mechanical systems requlated by this code that have been disconnected or ordered to be disconnected by
the code official, or the use of which has been ordered to be discontinued by the code official until the
code official authorizes the reconnection and use of such mechanical systems.

Where a mechanical system is maintained in violation of this code, and in violation of a notice issued
pursuant to the provisions of this section, the code official shall institute appropriate action to prevent,
restrain, correct or abate the violation.

SECTION 115 STOP WORK ORDER

[NY] 1054 115.1 Stop-werk-erders Authority. Where the Fhe-authority having jurisdiction finds any

work regulated by this code being performed is-authorized-to-isste-a-stop-work-orderto-hattwork-thatis
being-performed without a required buHding permit;, work-thatis-being-performed-after a required

building permit has been revoked or suspended or has expired:, work that is being conducted in a
dangerous or unsafe manner;- or werk-thatis contrary to provisions of the Uniform Code, the Energy
Code, the approved construction documents, or the terms and conditions (if any) of the building permit:,

the code offrcral is authorrzed to issue a stop Work order Neperseneeenﬂ%ysha“—eemmenee—perfemer




115.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[NY] 115.3 Reserved.

115.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.




Property Maintenance Code of New York
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NY} CHAPTER 1 SCOPE AND ADMINISTRATION
NY¥E SECTION 101 HHEE-SCOPE AND PURPOSE-GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20204 edition of the Property Maintenance
Code of New York State (PMCNYYS) hereinafter referred to as “this code.” This code is part of the New
York State Uniform Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State,
the Plumbing Code of New York State, the Mechanical Code of New York State, the Fuel Gas Code of
New York State, the Fire Code of New York State, the Property Maintenance Code of New York State
(i.e., this publication), the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] 101.2 Scope. The provisions of this code shall apply to all existing residential and nonresidential
structures and all existing premises and constitute minimum requirements and standards for premises,
structures, equipment and facilities for light, ventilation, space, heating, sanitation, protection from the
elements, a reasonable level of safety from fire and other hazards, and for a reasonable level of sanitary
maintenance; the responsibility of owners, an owner’s authorized agent, operators and occupants; the
occupancy of existing structures and premises, and for administration, enforcement and penalties. The
provisions of this code apply to manufactured homes except as provided by Appendix E of the Residential
Code of New York State.

[NY] 101.2.1 Appendix. Provisions in the following appendix is included for informational purposes:

Appendix A Boarding Standard

N 101.3 Purpose. #
The purpose of this code is to establlsh minimum reqmrements to provide a reasonable IeveI of health
safety, property protection and general welfare insofar as they are affected by the continued occupancy
and maintenance of structures and premises. EXisting structures and premises that do not comply with
these provisions shall be altered or repaired to provide a reasonable minimum level of health, and-safety
and general welfare as required herein.

[NY] 2029 101.4 Partial-invalidity Severability. a-the-eventthat-any-part-er-provision If a section
subsection, sentence, clause or phrase of this code is, for any reason, held by a court of competent
jurisdiction to be-tHegal-erveid unconstitutional, this-shall-ret-have-the-effect-of- making-void-eriHegal
any-of-the-otherparts-erprovisions such decision shall not affect the validity of the remaining portions of

this code.

[NY] 365:-% 101.5 Purpese Provisions included in Uniform Code. The purpose of Seetien-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the
Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.




[NY] 20542 101.5.1 Definition. For the purpose of Section-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.

NYE SECTION 102 APPLICABILITY
NG 102 1 General Where—menyease%h#em#ﬁ%eeﬁee&e#ﬂ%eede&weﬁyd#ﬁe#e%ma{eﬁm

3 e- Where there is a
conflict between a general requwement and a specmc requwement the specmc requwement shall govern.
Where differences occur between provisions of this code and the referenced standards, the provisions of
this code shall apply. Where, in a specific case, different sections of this code specify different
requirements, the most restrictive shall govern.

NG 102.2 Maintenance efegquipmentand-systems. Equipment, systems, devices and safeguards

required by this code or a previous regulation or code under which the structure or premises was
constructed, altered or repaired shall be maintained in good working order. An owner, owner’s authorized
agent, operator or occupant shall not cause any service, facility, equipment or utility that is required under
this section to be removed from, shut off from or discontinued for any occupied dwelling, except for such
temporary interruption as necessary while repairs or alterations are in progress. The requirements of this
code are not intended to provide the basis for removal or abrogation of fire protection and safety systems
and devices in existing structures. Except as otherwise specified herein, the owner or the owner’s
authorized agent shall be responsible for the maintenance of buildings, structures and premises.

[NY] 106:2 102.2.1 Existing nonrequired equipment and systems. Whenever or wherever any
nonrequired device, equipment, system, condition, arrangement, level of protection or any other feature is
provided, such device, equipment, system, condition, arrangement, level of protection or other feature
shall thereafter be continuously maintained in accordance with this code and applicable referenced
standards.

Exception: Nonrequired devices, equipment and systems are permitted to be removed or disabled as
provided herein.

1. Nonrequired devices, equipment and systems are permitted to be removed in entirety;

2. Nonrequired devices, equipment and systems are permitted to be disabled, provided that all
visible elements are removed;

3. Electrically charged devices, equipment and systems are permitted to be disabled, provided
that they are disconnected from power sources and all visible elements are labeled as not
being energized; and

4. Nonrequired fire protection systems are permitted to be disabled, provided that sprinkler
heads, exposed valves, fire department connections, initiating and notification devices and
similar equipment are removed, and any remaining visible components are labeled as not
being in service.

[NY] 102.3 Application of other codes. Repairs, additions or alterations to a structure, or changes of
occupancy, shall be done in accordance with the procedures and provisions of the Building Code of New
York State, Existing Building Code of New York State, Energy Conservation Construction Code of New
York State, Fire Code of New York State, Fuel Gas Code of New York State, Mechanical Code of New
York State, Residential Code of New York State, Plumbing Code of New York State and NFPA 70.

[NY] 2628 102.3.1 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York



State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local
law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code; and

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

Nothing in this Section 202:2-shall be construed as any of the following:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law;

2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; or

3. Superseding, limiting, impairing or otherwise affecting any provision the Uniform Code, as now
in effect and as hereafter amended from time to time.

[NY] 102:8-1 102.3.2 Other New York Codes, Rules and Regulations (NYCRR). Additional New
York Codes, Rules and Regulations exist that may affect new and existing buildings, structures, systems
and equipment. Such regulations include, but are not limited to:

1. 19 NYCRR Part 300 (Universal Symbol of Access),

2. 19 NYCRR Part 1261 (Recordkeeping — Smoke Detectors in Multiple Dwellings),

3. 19 NYCRR Part 1264 (ldentification of Buildings Utilizing Truss Type Construction), and
4

19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

[NY] 102.4 Existing remedies. The provisions in this code shall not be construed to abolish or impair
existing remedies of the authority having jurisdiction or its officers or agencies relating to the removal or
demolition of any structure that is dangerous, unsafe and insanitary.

N 202460 102.5 Workmanship. Repairs, maintenance work, alterations or installations which that are
caused directly or indirectly by the enforcement of the-Uniform-Cede this code shall be executed,and
installed in a workmanlike manner and installed in accordance with Uniform-Cede-and-the manufacturer’s
installation instructions.

102.6 Structural analysis. Where structural analysis is used to assess a potentially unsafe structural
condition, the analysis shall be permitted to use nominal strengths, nominal loads, load effects, required
strengths and limit states in accordance with the requirements under which the structure was constructed
or in accordance with any subsequent requirement.

[NY]102.7 Reserved.




NYF102.5 102.8 Referenced codes and standards. The codes and standards referenced in this code
shall be those that are listed in Chapter 8 and considered to be part of the requirements of this code to the
prescribed extent of each such reference and as further regulated in Sections 2026+ 102.8.1 and 162.6-2
102.8.2.

Exception: Where enforcement of a code provision would violate the conditions of the listing of
the equipment or appliance, the conditions of the listing shall apply.

PNYF102.5:1 102.8.1 Conflicts. Where conflicts occur between provisions of this code and the
referenced standards, the provisions of this code shall apply.

ENYF-102.5:2 102.8.2 Provisions in referenced codes and standards. Where the extent of the reference
to a referenced code or standard includes subject matter that is within the scope of this code, the
provisions of this code, as applicable, shall take precedence over the provisions in the referenced code or
standard.

[NY]-202:6 102.9 Requirements not covered by code. Requirements necessary for the strength, stability
or proper operation of an existing fixture, structure or equipment, or for the public safety, health and
general welfare, not specifically covered by this code, shall be determined by the authority having
jurisdiction.

NYF102-7 102.10 Application of references. References to chapter or section numbers, or to provisions
not specifically identified by number, shall be construed to refer to such chapter, section or provision of
this code.

NYG SECTION 103 ABMHNISTFRAHON-AND-ENFORCEMENT RESERVED

SECTION 104 RESERVED

[NY] SECTION 105 DUTIES AND POWERS OF THE CODE OFFICIAL AND AUTHORITY
HAVING JURISDICTION

[NY] 4031 105.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given
situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:



1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.

1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in Items 1, 2, and 3 above is the authority
having jurisdiction:

4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Seetion-105-Chapter 1 of this code.

[NY] 2632 105.1.1 Due process. Nothing in Chapter 1,-erelsewhere-in-this-code; o elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be
construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in

a manner that deprrves any person or entrty of due process of law. Lnﬂeartreular—leutenet—byewayef

posting, placardrng and/or condemn_gatrepret burldrngs or structures that are unsafe unfrt for human
occupancy or unlawful, . .




opportunlty to be heard (and |f appllcable rlght of appeal) may be requwed as-may-bereguired-under the

applicable eireumstances-by-appheable-Constitutional provisions prior to posting, placarding, and/or
condemning such building or structure and/or removing any owner or occupancy or causing any owner or

occupant to be removed from any such building or structure.

105.2 Determination of compliance. The building official shall have the authority to determine
compliance with this code, to render interpretations of this code and to adopt policies and procedures in
order to clarify the application of this code’s provisions. Such interpretations, policies and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code or other
applicable codes and ordinances.

105.2.1 Technical assistance. To determine compliance with this code, the code official is authorized to
require the owner or owner’s authorized agent to provide a technical opinion and report.

105.2.1.1 Cost. A technical opinion and report shall be provided without charge to the jurisdiction.

105.2.1.2 Preparer qualifications. The technical opinion and report shall be prepared by a qualified
engineer, specialist, laboratory or specialty organization acceptable to the code official. The code official
is authorized to require design submittals to be prepared by, and bear the stamp of, a registered design

professional.
105.2.1.3 Content. The technical opinion and report shall analyze the properties of the design, operation

or use of the building or premises and the facilities and appurtenances situated thereon to identify and
propose necessary recommendations.

105.2.1.4 Test methods. Where there is insufficient evidence of compliance with the provisions of this
code, the code official shall have the authority to require tests as evidence of compliance. Test methods
shall be as specified in this code or by other recognized test standards. In the absence of recognized test
standards, the code official shall approve the testing procedures. Such tests shall be performed by a party
acceptable to the code official.

[NY] 2643 105.2.2 Alternative materials, egquipmentapphances; designs, and methods of
construction and equipment. The provisions of this code are not intended to prevent the installation of
any materials, equipment, or appliances not specifically prescribed by this code, or to prohibit any designs
or methods of constructlon not speC|f|cally prescribed by this code provided that any such alternative

are is not specifically prohibited

by any prowsmn of th|s code by—any—ether—p#evmenef the Unlform Code, or by the Energy Code; and
629 shau—have has been approved —mwnﬁng—by%he bu+|d+nghef-neraL A#ernaweumatenals—e%pm&%




105.2.2.1 Approval authority. An alternative material, design or method of construction shall be

approved where the code official finds that the proposed alternative is satisfactory and complies with
Sections 105.2.2 through 105.2.2.7, as applicable.

105.2.2.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the code official for approval. Where the
alternative material, design or method of construction is not approved, the code official shall respond in
writing, stating the reasons the alternative was not approved.

105.2.2.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

105.2.2.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all of the
following, as applicable:

1. Quality.
Strength.

Effectiveness.

2
3
4. Durability.
5. Safety, other than fire safety.

6. Fire safety.

105.2.2.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material, design
or method of construction application shall be of a scale that is sufficient to predict performance of the
end use configuration. Tests shall be performed by a party acceptable to the code official.

105.2.2.5.1 Fire tests. Tests conducted to demonstrate equivalent fire safety in support of an alternative
material, design or method of construction application shall be of a scale that is sufficient to predict fire
safety performance of the end use configuration. Tests shall be performed by a party acceptable to the
code official.

105.2.2.6 Reports. Supporting documentation, where necessary to assist in the approval of materials or
assemblies not specifically provided for in this code, shall comply with Sections 105.2.2.6.1 and
105.2.2.6.2.

105.2.2.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency and use of the
evaluation report shall require approval by the code official for the installation. The alternate material,
design or method of construction and product evaluated shall be within the scope of the code official's
recognition of the approved agency. Criteria used for the evaluation shall be identified within the report
and, where required, provided to the code official.

105.2.2.6.2 Other reports. Reports not complying with Section 105.2.2.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the code official. The code official is authorized to
require design submittals to be prepared by, and bear the stamp of, a reqgistered design professional.

105.2.2.7 Peer review. The code official is authorized to require submittal of a peer review report in con-
junction with a request to use an alternative material, design or method of construction, prepared by a
peer reviewer that is approved by the code official.




[NY] 103:3 105.2.3 Application for variance or appeal. Nothing in Section 105.2.2 shall be construed
as permitting any code official or any authority having jurisdiction to waive, vary, modify or otherwise
alter any provision or requirement of this code or any other provision or requirement of the Uniform
Code. An application for a variance or modification of any provision or requirement of the Uniform Code
shall be in accordance with the provisions of 19 NYCRR Part 1205. An appeal of any order or
determination, or the failure within a reasonable time to make an order or determination, of an
administrative official charged to enforce or purporting to enforce the Uniform Code may be made in
accordance with the provisions of 19 NYCRR Part 1205.

[NY] 105.3 Reserved.
[NY] 105.3.1 Reserved.

105.4 Identification. The code official shall carry proper identification when inspecting structures or
premises in the performance of duties under this code.

105.5 Notices and orders. The code official shall issue all necessary notices or orders to ensure
compliance with this code, in accordance with Section 107.

[NY] 105.6 Official records. The code official shall keep official records as required by the applicable
records retention and disposition schedules established by the authority having jurisdiction or pursuant to
the Arts and Cultural Affairs Law.

[NY]105.6.1 Reserved.
[NY]105.6.2 Reserved.
[NY]105.6.3 Reserved.
[NY] 105.6.4 Reserved.
[NY] 105.6.5 Reserved.
[NY] 105.7 Reserved.

[NYT]105.7.1 Reserved.

[NY]-264-1 105.8 Approved materials and equipment. Materials, equipment, and devices approved by
the building code official shall be constructed and installed in accordance with such approval. Materials,
equipment and devices tested by an approved testing laboratory shall be permitted to be constructed and

installed in accordance with such approval.

ENY104-11 105.8.1 Used-materials-and-equipment Materials and equipment reuse. YUsed

mMaterials, equipment, and devices shall not be reused unless such elements are in good working

condition and approved. they-meet-the-requirements-of this-codefor-new-materials:










107 VIOLATIONS

[NY] 1057 107.1 Vielatiens Unlawful acts. It shall be unlawful for any person, firm or corporation to
erect, construct, alter, extend, repair, move, remove, demolish or occupy any building, structure or
equipment regulated by this code, or cause same to be done, in conflict with or in violation of any of the
provisions of this code. Any violation of any provision set forth in Seetions-105:2 through-105:6 this code
shall be a violation of the Uniform Code, and any person or entity violating any such provision shall be
subject to the penalties prescribed in Executive Law Section 382(2). In addition, to the extent that any act
or omission that violates any provision set forth in Sectiens105.2-through-105:6 this code is also a
violation of any other applicable law, any person or entity guilty of such act or omission shall also be
subject to the penalties prescribed in or otherwise applicable to a violation of such other applicable law.

[NY]107.2 Reserved.
[NY]107.3 Reserved.

[NY] 107.4 Violation penalties. Any violation of any provision set forth in this code shall be a violation
of the Uniform Code, and any person or entity violating any such provision shall be subject to the
penalties prescribed in Executive Law Section 382(2). In addition, to the extent that any act or omission
that violates any provision set forth in this code is also a violation of any other applicable law, any person
or entity quilty of such act or omission shall also be subject to the penalties prescribed in or otherwise
applicable to a violation of such other applicable law.

[NY] 107.5 Abatement of violation. The imposition of the penalties herein prescribed shall not preclude
the authority having jurisdiction from instituting appropriate action to restrain, correct or abate a
violation, or to prevent illegal occupancy of a building, structure or premises, or to stop an illegal act,
conduct, business or utilization of the building, structure or premises.

SECTION 108 STOP WORK ORDER

108.1 Authority. Where the code official finds any work requlated by this code being performed in a
manner contrary to the provisions of this code or in an unsafe manner, the code official is authorized to
issue a stop work order.

108.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property, to
the owner’s authorized agent, or to the person performing the work. Upon issuance of a stop work order,
the cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[NY] 108.3 Reserved.

108.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.

NY] SECTION 109 SERVACE-UFHHHHES UNSAFE STRUCTURES AND EQUIPMENT

[NY] 3642 109.1 General Unsafe conditions. If the authority having jurisdiction determines;-during-the

inspection-or-otherwise; that a premises, building or structure, or any building system or equipment, in
whole or in part, constitutes a clear and imminent threat to human life, safety or health, is found unfit for




human occupancy, or is found unlawful, the authority having jurisdiction shall exercise its powers in due

and proper manner pursuant to the provisions of this code. se-as-to-extend-to-the-public-protectionfrom
such-the-hazards-of threat-to-human-lifesafety,-or-health:

PNY0741 109.1.1 Unsafe structures. An unsafe structure is one that is found to be dangereus
hazardous to the life, health, property or safety of the public or the occupants of the structure by not
providing minimum safeguards to protect or warn occupants in the event of fire, or because such structure

contains unsafe equment or is angerous s&d&m&ged—deewed—éhméated—s%mtur&l%rsaﬁe—emf

NYFHE0742 109.1.2 Unsafe equipment. Unsafe equipment includes any boiler, heating equipment,
elevator, moving stairway, electrical wiring or device, flammable liquid containers or other equipment on
the premises or within the structure that is in such disrepair or condition that such equipment is a hazard
to life, health, property or safety of the public or occupants of the premises or structure.

PNYF0743 109.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy
whenever the code official finds that such structure is unsafe, unlawful or, because of the degree to which
the structure is in disrepair or lacks maintenance, is ginsanitary, vermin or rat infested, contains filth and
contamination, or lacks ventilation, illumination, sanitary or heating facilities or other essential equipment
required by this code, or because the location of the structure constitutes a hazard to the occupants of the
structure or to the public.

NYF10744 109.1.4 Unlawful structure. An unlawful structure is one found in whole or in part to be
occupied by more persons than permitted under this code, or was erected, altered or occupied contrary to
law.

109.1.5 Hazardous structure or premises. For the purpose of this code, any structure or premises that
has any or all of the conditions or defects described as follows shall be considered to be hazardous:

1. Any door, aisle, passageway, stairway, exit or other means of egress that does not conform to the
approved building or fire code of the jurisdiction as related to the requirements for existing

buildings.

2. The walking surface of any aisle, passageway, stairway, exit or other means of egress is so
warped, worn loose, torn or otherwise unsafe as to not provide safe and adequate means of egress.

Any building, structure or portion thereof that is dangerous.

4. The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to
become an attractive nuisance to children who might play in the building or structure to their
danger, becomes a harbor for vagrants, criminals or immoral persons, or enables persons to resort
to the building or structure for committing a nuisance or an unlawful act.

6. Any building or structure has been constructed, exists or is maintained in violation of any specific
requirement or prohibition applicable to such building or structure provided by the approved
building or fire code of the jurisdiction, or of any law or ordinance to such an extent as to present
either a substantial risk of fire, building collapse or any other threat to life and safety.

7. A building or structure, used or intended to be used for dwelling purposes, because of inadequate
maintenance, dilapidation, decay, damage, faulty construction or arrangement, inadequate light,
ventilation, mechanical or plumbing system, or otherwise, is determined by the code official to be
unsanitary, unfit for human habitation or in such a condition that is likely to cause sickness or
disease.




8. Any building or structure, because of a lack of sufficient or proper fire-resistance-rated
construction, fire protection systems, electrical system, fuel connections, mechanical system,
plumbing system or other cause, is determined by the code official to be a threat to life or health.

9. Any portion of a building remains on a site after the demolition or destruction of the building or
structure or whenever any building or structure is abandoned so as to constitute such building or
portion thereof as an attractive nuisance or hazard to the public.

[NY] 20%2 109.2 Vacant structures. Vacant structures shall comply with this code and the Fire Code of
New York State.

109.2.1 Authority to disconnect service utilities. The code official shall have the authority to authorize
disconnection of utility service to the building, structure or system requlated by this code and the
referenced codes and standards set forth in Section 102.8 in case of emergency where necessary to
eliminate an immediate hazard to life or property or where such utility connection has been made without
approval. The code official shall notify the serving utility and, whenever possible, the owner or owner’s
authorized agent and occupant of the building, structure or service system of the decision to disconnect
prior to taking such action. If not notified prior to disconnection the owner, owner’s authorized agent or
occupant of the building structure or service system shall be notified in writing as soon as practical
thereafter.

PNYF077 109.3 Record. The buiding code official shall cause a report to be filed on an unsafe
condition. The report shall state the occupancy of the structure and the nature of the unsafe condition.

[NY] 109.4 Notice. Whenever the code official determines that there has been a violation of this code or
has grounds to believe that a violation has occurred, notice shall be given in the manner prescribed in
Sections 109.4.1 through 109.4.3 to the owner or the owner's authorized agent, for the violation as
specified in this code. Notices for condemnation procedures shall comply with this section.

[NY]109.4.1 Form. Such notice shall be in accordance with all of the following:

1. Beinwriting.
Include a description of the real estate sufficient for identification.

2
3. Include a statement of the violation or violations and why the notice is being issued.
4

Include a correction order allowing a reasonable time to make the repairs and improvements
required to bring the dwelling unit or structure into compliance with the provisions of this code.

109.4.2 Method of service. Such notice shall be deemed to be properly served where a copy thereof is
served in accordance with one of the following methods:

1. A copy is delivered personally.

2. A copy is sent by certified or registered mail addressed to the owner at the last known address
with the return receipt requested.

3. A copy is delivered in any other manner as prescribed by local law.

If the certified or registered letter is returned showing that the letter was not delivered, a copy thereof
shall be posted in a conspicuous place in or about the structure affected by such notice. Service of such
notice in the foregoing manner upon the owner's agent or upon the person responsible for the structure
shall constitute service of notice upon the owner.




[NY] 10%3 109.4.3-Netice-Posting. Whenever a structure or equipment has been condemned under the
provisions of this code, a notice shall be posted in a conspicuous place in or about the structure affected
by such notice. If the notice pertains to equipment, it shall also be placed on the condemned equipment.

109.5 Unauthorized tampering. Signs, tags or seals posted or affixed by the code official shall not be
mutilated, destroyed or tampered with, or removed without authorization from the code official.

[NY] 109.6 Reserved.

109.7 Placarding. Upon failure of the owner, owner’s authorized agent or person responsible to comply
with the notice provisions within the time given, the code official shall post on the premises or on
defective equipment a placard bearing the word “Condemned” and a statement of the penalties provided
for occupying the premises, operating the equipment or removing the placard. Such notice shall be posted
in a conspicuous place in or about the structure affected by such notice. If the notice pertains to
equipment, it shall be placed on the condemned equipment.

ENYA2075 109.7.1 Placard removal. Fhe-placard-shal-net-be-remeved-unti The code official shall

remove the condemnation placard whenever the defect or defects upon which the condemnation and
placarding action were based have been eliminated. Any person who defaces or removes a condemnation
placard without the approval of the code official shall be subject to the penalties provided by this code

109.8 Prohibited occupancy. Any occupied structure condemned and placarded by the code official shall
be vacated as ordered by the code official. Any person who shall occupy a placarded premises or shall
operate placarded equipment, and any owner or owner’s authorized agent who shall let anyone occupy a
placarded premises or operate placarded equipment shall be liable for the penalties provided by this code.

PNYF076-Abatement-methods: 109.9 Restoration or abatement. The structure or equipment

determined to be unsafe by the code official is permitted to be restored to a safe condition. The owner,
owner’s authorized agent, operator or occupant of a buHding structure, premises or equipment deemed
unsafe by the code official shall abate or cause to be abated or corrected such unsafe conditions either by
repair, rehabilitation, demolition or other approved corrective action. To the extent that repairs,
alterations, or additions are made or a change of occupancy occurs during the restoration of the structure,
such repairs, alterations, additions, or change of occupancy shall comply with the requirements of the
Existing Building Code of New York State.

NY] SECTION 168 110 EMERGENCY MEASURES




110.1 Imminent danger. When, in the opinion of the code official, there is imminent danger of failure or

collapse of a building or structure that endangers life, or when any structure or part of a structure has
fallen and life is endangered by the occupation of the structure, or when there is actual or potential danger
to the building occupants or those in the proximity of any structure because of explosives, explosive
fumes or vapors or the presence of toxic fumes, gases or materials, or operation of defective or dangerous
equipment, the code official is hereby authorized and empowered to order and require the occupants to
vacate the premises forthwith. The code official shall cause to be posted at each entrance to such structure
a notice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been Prohibited by the
Code Official.” It shall be unlawful for any person to enter such structure except for the purpose of
securing the structure, making the required repairs, removing the hazardous condition or of demolishing
the same.

110.2 Temporary safequards. Notwithstanding other provisions of this code, whenever, in the opinion
of the code official, there is imminent danger due to an unsafe condition, the code official shall order the
necessary work to be done, including the boarding up of openings, to render such structure temporarily
safe whether or not the legal procedure herein described has been instituted; and shall cause such other
action to be taken as the code official deems necessary to meet such emergency.

110.3 Closing streets. When necessary for public safety, the code official shall temporarily close
structures and close, or order the authority having jurisdiction to close, sidewalks, streets, public ways
and places adjacent to unsafe structures, and prohibit the same from being utilized.

110.4 Emergency repairs. For the purposes of this section, the code official shall employ the necessary
labor and materials to perform the required work as expeditiously as possible.

[NY] 110.5 Costs of emergency repairs. Costs incurred in the performance of emergency work shall be
paid by the authority having jurisdiction.

[NY] 1032 HHmminent-danger- 110.6 Post-Action Hearing in cases of Imminent Danger. In cases of
imminent danger, posting, placarding, and condemning a building or structure and removing owners and
occupants or causing owners and occupants to be removed without first providing an opportunity to be
heard shall be permitted to the extent consistent with applicable Constitutional provisions, provided that
the affected persons and entities are afforded the opportunity for a post-action hearing to the extent
required by applicable Constitutional provisions.

[NY] SECTION 111 RESERVED

[NY] SECTION 416 112 INSPECTION OF SOLID FUEL-BURNING HEATING
APPLIANCES, CHIMNEYS AND FLUES

[NY] 262 112.1 General. Section 110 is made part of the Uniform Code pursuant to Executive Law
Section 378(5-c).

[NY] 4162 112.2 Permit. Prior to the installation of any solid fuel-burning heating appliance, chimney or
flue in any dwelling used as a residence, the owner thereof, or his agent, shall first secure a permit from
the authority having jurisdiction.



[NY] £26:3-112.3 Installation and Inspection. An appropriate and qualified inspector, as determined by
the authority having jurisdiction, shall cause an inspection to be made of the solid fuel-burning heating
appliance, chimney or flue at a time when such inspection will best determine conformity of such
installation with the Uniform Code.

Exception: The authority having jurisdiction may waive such inspection for good cause shown.

[NY] 2164 112 4 Certificate of apprevat compliance. Upon approval of such installation, the butding
code official or other appropriate official of the authority having jurisdiction shall issue a certificate
evidencing compliance with the appropriate provisions of the Uniform Code (such certificate being
hereinafter referred to as a “certificate of appreval compliance”). No owner of any dwelling used as a
residence shall operate, or cause to be operated, any solid fuel-burning heating appliance until such
installation, including chimney and flue, has been approved and a certificate of appreval compliance has
been obtained from the authority having jurisdiction.

[NY] 23641 112.4.1 Accidental fire. In the event of an accidental fire in a solid fuel-burning heating
appliance, chimney or flue requiring the services of a fire department, the chief of the responding fire
department may issue a temporary thirty-day certificate indicating substantial conformity with the
Uniform Code.

The authority having jurisdiction shall cause an inspection to be made by an official inspector, as
determined by the Code Enforcement Program of the authority having jurisdiction, and a new certificate
to be issued indicating conformity of such solid fuel-burning heating appliance, chimney or flue with the
Uniform Code.

[NY] 12642 112.4.2 Liability. Pursuant to Executive Law Section 378(5-c)(f), the issuance of a
certificate of approval compliance shall not be deemed to give rise to any claim or cause of action for
damages against the authority having jurisdiction or any official of the authority having jurisdiction for
damages resulting from operation or use of such solid fuel-burning heating appliance, chimney or flue.

[NY] £26:5-112.5 Fee. The authority having jurisdiction may establish and collect a reasonable fee for
such inspection from the owner of such property or such owner’s agent.

[NY] 126:6 112.6 Violations. Pursuant to Executive Law Section 378(5-c)(h), any violation of this
Ssection 10 shall be deemed a violation and shall be punishable by a fine not to exceed two hundred fifty
dollars.

[NY] 4367 112.7 Emergency repair. Where equipment replacements and repairs must be performed in
an emergency situation and where a delay occasioned by the requirement of securing a permit could
reasonably be expected to cause irreparable damage to the property or serious personal injury to the
occupants or other person, the owner or his agent may commence such installation without first obtaining
such permit provided application therefor is filed within three business days after such work is
commenced.
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PART 1—SCOPE AND APPLICATION

INYY CHAPTER 1 SCOPE AND ADMINISTRATION
NY3 SECTION 101 FHEE; SCOPE AND PURPOSE GENERAL REQUIREMENTS

[NY] 101.1 Title. This publication shall be known as the 20204 edition of the Fuel Gas Code of New
York State (FGCNYYS), hereinafter referred to as “this code.” This code is part of the New York State
Uniform Fire Prevention and Building Code (the “Uniform Code”).

[NY] 101.1.1 Amendments of New York State code books. In this Chapter 1, the term “New York State
code books” shall include the Residential Code of New York State, the Building Code of New York State,
the Plumbing Code of New York State, the Mechanical Code of New York State, the Fuel Gas Code of
New York State (i.e., this publication), the Fire Code of New York State, the Property Maintenance Code
of New York State, the Existing Building Code of New York State, and the Energy Conservation
Construction Code of New York State. Provisions in any one or more of the New York State code books
may be amended from time to time by provisions in 19 NYCRR Parts 1220 to 1227 or 19 NYCRR Part
1240, as currently in effect and as hereafter amended from time to time. If this publication is now or
hereafter so amended, references in this publication to “this code” shall be deemed to be references to this
publication as so amended. If any other New York State code book is now or hereafter so amended,
references in this code to such other New York State code book shall be deemed to be references to such
New York State code book as so amended.

[NY] 101.2 Scope. Fhe-provisions-of tThis code shall apply to the design, installation, maintenance,
alteration and inspection of fuel gas piping systems and equipment, fuel gas-fired appliances, and-fuel

gas-fired appliance venting systems, that-are-permanenthyinstalled-and-specifically-addressed-herein-

gaseous hydrogen systems, and related accessories in accordance with Sections 101.2.2 through 101.2.6.
These requirements apply to gas piping systems extending from the point of delivery to the inlet
connections of appliances, the installation and operation of residential and commercial gas appliances and

related accessories.-and-gasesus-hydrogen-systems:

Exceptions:

1. The provisions of this code or the Residential Code of New York State shall apply to the
construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of the following buildings and structures,
provided that such buildings or structures are not more than three stories above grade plane in
height, and their accessory structures not more than three stories above grade plane in height:

1.1. Detached one-family dwellings.

1.2. Detached two-family dwellings in which each dwelling unit has a separate means of
egress.

1.3. Townhouses.
1.4. Bed and breakfast dwellings.

1.5. Live/work units that {1} are located in townhouses and {2} comply with the
requirements of Section 419 508.5 of the Building Code of New York State.

1.6. Owner-occupied lodging houses that {1} have five or fewer guestrooms and {2} are
provided with a residential fire sprinkler system complying with Section P2904 of the
Residential Code of New York State.



2. Agricultural buildings, including barns, sheds, poultry houses and other buildings and
equipment on the premises that are used directly and solely for agricultural purposes, shall
not be subject to the construction-related provisions of this code.

3. Fuel gas piping systems in existing buildings that are undergoing repairs, alteration, or
changes in occupancy or construction of additions shall comply with the provisions of the
Existing Building Code of New York State.

[NY] 10422-101.2.1 Appendices. Provisions in the following appendices are included for informational
purposes:

Appendix A Sizing and Capacities of Gas Piping

Appendix B Sizing of Venting Systems Serving Appliances Equipped with Draft Hoods, Category |
Appliances and Appliances Listed for Use with Type B Vents

Appendix C Exit Terminals of Mechanical Draft and Direct-Vent Venting Systems
Appendix D Recommended Procedure for Safety Inspection of an Existing Appliance Installation

101.2.2 Gaseous hydrogen systems. Gaseous hydrogen systems shall be requlated by Chapter 7.

NG 10424 101.2.3 Piping systems. These regulations cover piping systems for natural gas with an
operating pressure of 125 pounds per square inch gauge (psig) (862 kPa gauge) or less, and for LP-gas
with an operating pressure of 20 psig (140 kPa gauge) or less, except as provided in Section 402.6 402.7.
Coverage shall extend from the point of delivery to the outlet of the appliance shutoff valves. Piping
systems requirements shall include design, materials, components, fabrication, assembly, installation,
testing, inspection, operation and maintenance.

N 20123 101.2.4 Gas appliances. Requirements for gas appliances and related accessories shall
include installation, combustion and ventilation air and venting and connections to piping systems.

NYG 101.2.5 Systems, appliances and equipment outside the scope. This code shall not apply to the
following:

1. Portable LP-gas appliances and equipment of all types that are not connected to a fixed fuel
piping system.

2. Installation of farm appliances and equipment such as brooders, dehydrators, dryers and irrigation
equipment.

Raw material (feedstock) applications, except for piping to special atmosphere generators.
4. Oxygen-fuel gas cutting and welding systems.

Industrial gas applications using gases such as acetylene and acetylenic compounds, hydrogen,
ammonia, carbon monoxide, oxygen and nitrogen.

6. Petroleum refineries, pipeline compressor or pumping stations, loading terminals, compounding
plants, refinery tank farms and natural gas processing plants.

7. Integrated chemical plants or portions of such plants where flammable or combustible liquids or
gases are produced by, or used in, chemical reactions.

8. LP-gas installations at utility gas plants.
9. Liquefied natural gas (LNG) installations.

10. Fuel gas piping in power and atomic energy plants.



11. Proprietary items of equipment, apparatus or instruments such as gas-generating sets,
compressors and calorimeters.

12. LP-gas equipment for vaporization, gas mixing and gas manufacturing.

13. Temporary LP-gas piping for buildings under construction or renovation that is not to become
part of the permanent piping system.

14. Installation of LP-gas systems for railroad switch heating.
15. Installation of hydrogen gas, LP-gas and compressed natural gas (CNG) systems on vehicles.

16. Except as provided in Section 401.1.1, gas piping, meters, gas pressure regulators and other
appurtenances used by the serving gas supplier in the distribution of gas, other than undiluted LP-
gas.

17. Building design and construction, except as specified herein.

18. Piping systems for mixtures of gas and air within the flammable range with an operating pressure
greater than 10 psig (69 kPa gauge).

19. Portable fuel cell appliances that are neither connected to a fixed piping system nor
interconnected to a power grid.

N 101.2.6 Other fuels. The requirements for the design, installation, maintenance, alteration and
inspection of mechanical systems operating with fuels other than fuel gas shall be regulated by the
Mechanical Code of New York State.

[NY] 30421 101.2.7 Facilities regulated by State Departments and Agencies. Where a building or
premises under the custody, licensure, supervision or jurisdiction of a department or agency of the State
of New York is regulated as a one- or two-family dwelling or multiple single-family dwelling
(townhouse), in accordance with established laws or regulations of that department or agency, said
buildings or premises, such as a community residence or hospice residence, and their accessory structures
shall comply with the Residential Code of New York State.

N 101.3 Purpose. The purpose of this code is to provide minimum requirements to safeguard-Hfe-or
Himb-health,propertyand-public-welfare provide a reasonable level of safety, health, property protection
and general welfare by regulating and controlling the design, construction, installation, quality of
materials, location, operation and maintenance or use of fuel gas equipment or systems.

[NY] 20231 101.4 Partiakinvalidity Severability. inthe-event-that-any-part-or-provision If a section,

subsection, sentence, clause or phrase of this code is held by a court of competentjurlsdlctlon to be-tlegal
orveid unconstitutional, 3
prewvisiens such decision shall not affect the valldltv of the remaining portlons of thIS code.

[NY] 205-% 101.5 Purpese Provisions included in Uniform Code. The purpose of Seetionr-105 this
chapter is to include in the Uniform Code provisions requiring persons and entities who construct,
renovate, use and occupy buildings and structures to apply for and obtain building permits, to facilitate
construction inspections, to obey stop work orders, to obtain certificates of occupancy, and to obtain
operating permits. The provisions in Seetien-105 this chapter are considered to be integral parts of the
Uniform Code’s standards for construction, maintenance, and fire protection equipment and systems.

[NY] 265-4% 101.5.1 Definition. For the purpose of Seetion-105 this chapter, the term “other applicable
law” shall include the authority having jurisdiction’s Code Enforcement Program; any local law,
ordinance, or regulation establishing the authority having jurisdiction’s Code Enforcement Program; and
any other applicable statute, regulation, rule, local law, or ordinance.




fNY] SECTION 102 APPLICABILITY

N 102.1 General. Where there is a conflict between a general requirement and a specific requirement,
the specific requirement shall govern. Where, in a specific case, different sections of this code specify
different materials, methods of construction or other requirements, the most restrictive shall govern.

PNYF02:3 102.2 Existing installations. Except as otherwise provided for in this chapter, a provision in
this code shall not require the removal, alteration or abandonment of, nor prevent the continued utilization
and maintenance of, existing installations lawfully in existence at the time of the adoption of this code.

PNYF02.3:4 102.2.1 Existing buildings. Additions, alterations, renovations or repairs related to building
or structural issues shall be regulated by the Existing Building Code of New York State.

PNYF102:4 102.3 Maintenance. Installations, both existing and new, and parts thereof shall be
maintained in proper operating condition in accordance with the original design and in a safe condition.
Devices or safeguards that are required by this code shall be maintained in compliance with the edition of
the code under which they were installed. The owner or the owner’s authorized agent shall be responsible
for maintenance of installations. To determine compliance with this provision, the code official shall have
the authority to require an installation to be reinspected.

NYF102.5 102.4 Additions, alterations or repairs. Additions, alterations, renovations or repairs to
installations shall conform to that required for new installations without requiring the existing installation
to comply with all of the requirements of this code. Additions, alterations or repairs shall not cause an
existing installation to become unsafe, hazardous or overloaded.

Minor additions, alterations, renovations and repairs to existing installations shall meet the provisions for
new construction, unless such work is done in the same manner and arrangement as was in the existing
system, is not hazardous and is approved.

NYF-102:6 102.5 Change in occupancy. No change shall be made in the use or occupancy of any
building or structure unless such building or structure is made to comply with the requirements of the
Uniform Code and Energy Code.

[NY] 102.6 Reserved.

N 102.7 Moved buildings. Except as determined by Section £62-3 102.2, installations that are a part
of buildings or structures moved into or within the jurisdiction shall comply with the provisions of this
code for new installations.

N 102.8 Referenced codes and standards. The codes and standards referenced in this code shall be
those that are listed in Chapter 8 and such codes and standards shall be considered to be part of the
requirements of this code to the prescribed extent of each such reference and as further regulated in
Sections 462-4-1and-102.4.2-102.8.1 and 102.8.2.

Exception: Where enforcement of a code provision would violate the conditions of the listing of
the equipment or appliance, the conditions of the listing and the manufacturer’s installation
instructions shall apply.

fNY] 102.8.1 Conflicts. Where conflicts occur between provisions of this code and referenced eedes-and
standards, the provisions of this code shall apply.

N 102.8.2 Provisions in referenced codes and standards. Where the extent of the reference to a
referenced code or standard includes subject matter that is within the scope of this code, the provisions of
this code, as applicable, shall take precedence over the provisions in the referenced code or standard.

NG 102.9 Requirements not covered by code. Any requirements necessary for the strength, stability
or proper operation of an existing or proposed plumbing-system-installation, or for the public safety,



health and general welfare, not specifically covered by this code, shall be determined by the authority
havingjurisdiction-code official.

[NY] 102.10 Application of references. References to chapter or section numbers, or to provisions not
specifically identified by number, shall be construed to refer to such chapter, section or provision of this
code.

[NY] 2622 102.10 Other laws and regulations. This code is part of the New York State Uniform Fire
Prevention and Building Code (the Uniform Code) promulgated pursuant to Article 18 of the New York
State Executive Law. The provisions of this code shall not be deemed to nullify any federal, state or local
law, ordinance, administrative code, rule or regulation relating to any matter as to which the Uniform
Code does not provide.

However:

1. Pursuant to Section 383(1) of the Executive Law, and except as otherwise provided in paragraphs
a, b, and ¢ of Section 383(1) of the Executive Law, the provisions of the Uniform Code supersede
any other provision of a general, special or local law, ordinance, administrative code, rule or
regulation inconsistent or in conflict with the Uniform Code;

2. Pursuant to Section 379(3) of the Executive Law, no city, town, village, county or other
municipality shall have the power to supersede, void, repeal, or make less restrictive any
provision of the Uniform Code; and

3. The ability of any city, town, or village, or the County of Nassau, to enact or adopt, and to
enforce, a local law or ordinance imposing higher or more restrictive standards for construction
within the jurisdiction of such city, town, village, or county that are applicable generally to such
city, town, village, or county in the Uniform Code is subject to the provisions and requirements of
Section 379 of the Executive Law.

Nothing in this Section 4622 shall be construed as:

1. Affecting the authority of the State Labor Department to enforce a safety or health standard
issued under provisions of Sections 27 and 27-a of the Labor Law;

2. Relieving a person from complying with a stricter standard issued pursuant to the Occupational
Safety and Health Act of 1970, as amended; or

3. Superseding, limiting, impairing or otherwise affecting any provision the Uniform Code, as now
in effect and as hereafter amended from time to time.

[NY] 26221 102.10.1 Other New York Codes, Rules and Regulations (NYCRR). Additional New
York Codes, Rules and Regulations exist that may affect new and existing buildings, structures, systems
and equipment. Such regulations include, but are not limited to:

1. 19 NYCRR Part 300 (Universal Symbol of Access),

2. 19 NYCRR Part 1261 (Recordkeeping—Smoke Detectors in Multiple Dwellings),

3. 19 NYCRR Part 1264 (Identification of Buildings Utilizing Truss Type Construction), and
4

19 NYCRR Part 1265 (Residential Structures with Truss Type Construction, Pre-Engineered
Wood Construction and/or Timber Construction).

102.11 Application of references. Reference to chapter section numbers, or to provisions not specifically
identified by number, shall be construed to refer to such chapter, section or provision of this code.

PART 2—ADMINISTRATION AND ENFORCEMENT



NYG SECTION 103 ABMHINISTRAHON-AND-ENFORCEMENT RESERVED
103.1 Reserved.
103.2 Reserved.
103.3 Reserved.

[NY] SECTION 104 MATFERIALS-EQUIPMENT-AND-METHODBS OF
CONSTFRUCGHON DUTIES AND POWERS OF THE CODE OFFICIAL AND AUTHORITY

HAVING JURISDICTION

[NY] 2631 104.1 Administration and enforcement. The Uniform Code shall be administered and
enforced by the authority having jurisdiction. The identity of the authority having jurisdiction in a given
situation is determined in accordance with Article 18 of the Executive Law and the regulations
promulgated by the Secretary of State pursuant to Executive Law Section 381(1). In general, the authority
having jurisdiction is the local government (city, town or village) in which the building or structure is
located. In certain situations, the authority having jurisdiction may be the county in which the building or
structure is located. In certain other cases, the State, the Secretary of State (acting through the Department
of State) or some other State agency may be the authority having jurisdiction. The authority having
jurisdiction responsible for administration and enforcement of the Uniform Code is also responsible for
administration and enforcement of the Energy Code.

Administration and enforcement of the Uniform Code and Energy Code shall be in accordance with the
following, as applicable:

1. Where a city, town, village or county is the authority having jurisdiction:

1.1. Such city, town, village or county shall provide for administration and enforcement of the
Uniform Code and Energy Code by local law, ordinance, other appropriate regulation, or
combination thereof.

1.2. The Code Enforcement Program established by such local law, ordinance or other appropriate
regulation, or combination thereof, must include, at a minimum, the features described in Part
1203 and must satisfy all other requirements of Part 1203.

1.3. Such city, town, village or county shall administer and enforce the Uniform Code in accordance
with the Code Enforcement Program established by such local law, ordinance or other
appropriate regulation, or combination thereof.

2. Where the State is the authority having jurisdiction pursuant to 19 NYCRR Section 1201.2(d):
2.1. The Code Enforcement Program shall be as established by Part 1204.

2.2. The State, acting through one or more State agencies, shall administer and enforce the Uniform
Code and Energy Code in accordance with Part 1204.

3. Where the Department of State is the authority having jurisdiction:
3.1. The Code Enforcement Program shall be as established by Part 1202.

3.2. The Department of State shall administer and enforce the Uniform Code and Energy Code in
accordance with Part 1202.

4. Where any governmental unit or agency not included in Items 1, 2, and 3 above is the authority
having jurisdiction:



4.1. Such governmental unit or agency shall provide for administration and enforcement of the
Uniform Code and Energy Code by regulation.

4.2. The Code Enforcement Program established by such regulation must include, at a minimum, the
features described Part 1203 and must satisfy all other requirements of Part 1203.

4.3. Such governmental unit or agency shall administer and enforce the Uniform Code and Energy
Code in accordance with the Code Enforcement Program established by such regulation.

Every governmental unit or agency thereof charged with administration and enforcement of the Uniform
Code shall exercise its powers in due and proper manner so as to extend to the public protection from the
hazards of fire and inadequate building construction.

Any person or entity constructing or renovating a building or structure, changing the use or occupancy of
a building or structure, or engaging in any other activity that is subject to the provisions of the Code
Enforcement Program of the authority having jurisdiction responsible for administration and enforcement
of the Uniform Code with respect to such building shall comply with all applicable provisions of such
Code Enforcement Program.

In addition, persons and entities who construct, renovate, use and occupy buildings and structures shall
comply with all applicable provisions of Section 105 of this code.

[NY] 2032 104.1.1 Due process. Nothing in Chapter 1,-orelsewhere-n-this-code; or elsewhere in the
Uniform Code, or in any regulation promulgated pursuant to Executive Law Section 381(1), shall be
construed as authorizing any authority having jurisdiction to administer and enforce the Uniform Code in

a manner that deprrves any person or entrty of due process of Iaw l-n—partreular—but—net—by—wa%ef

postrng placardrng and/or condemn _gatren—ef burldrngs or structures that are unsafe unfrt for human
occupancy or unlavvful : any-a ,

opportunrty to be heard (and |f applrcable nght of appeal) may be requrred as-may-bereguired-under the

applicable eireumstances-by-appheable-Constitutional provisions prior to posting, placarding, and/or
condemning such building or structure and/or removing any owner or occupancy or causing any owner or

occupant to be removed from any such building or structure.

[NY] 103:21 113.6.1.1 hmminent-danger Post-action hearing in cases on imminent danger. In cases
of imminent danger, posting, placarding, and condemning a building or structure and removing owners
and occupants or causing owners and occupants to be removed without first providing an opportunity to
be heard shall be permitted to the extent consistent with applicable Constitutional provisions, provided
that the affected persons and entities are afforded the opportunity for a post-action hearing to the extent
required by applicable Constitutional provisions.

104.2 Determination of compliance. The code official shall have the authority to determine compliance
with this code, to render interpretations of this code and to adopt policies and procedures in order to
clarify the application of its provisions. Such interpretations, policies and procedures:

1. Shall be in compliance with the intent and purpose of this code.

2. Shall not have the effect of waiving requirements specifically provided for in this code.

104.2.1 Listed compliance. Where this code or a referenced standard requires equipment, materials,
products or services to be listed and a listing standard is specified, the listing shall be based on the
specified standard. Where a listing standard is not specified, the listing shall be based on

an approved listing criteria. Listings shall be germane to the provision requiring the listing. Installation
shall be in accordance with the listing and the manufacturer’s instructions, and where required to verify




compliance, the listing standard and manufacturer’s instructions shall be made available to the
code official.

104.2.2 Technical assistance. To determine compliance with this code, the code official is authorized to
require the owner or owner’s authorized agent to provide a technical opinion and report.

[NY]104.2.2.1 Cost. A technical opinion and report shall be provided without charge to the authority
having jurisdiction.

104.2.2.2 Preparer qualifications. The technical opinion and report shall be prepared by a qualified
engineer, specialist, laboratory or specialty organization acceptable to the code official. The code official
is authorized to require design submittals to be prepared by, and bear the stamp of, a registered design

professional.
104.2.2.3 Content. The technical opinion and report shall analyze the properties of the design, operation

or use of the building or premises and the facilities and appurtenances situated thereon to identify and
propose necessary recommendations.

104.2.2.4 Tests. Where there is insufficient evidence of compliance with the provisions of this code, the
code official shall have the authority to require tests as evidence of compliance. Test methods shall be as
specified in this code or by other recognized test standards. In the absence of recognized test standards,
the code official shall approve the testing procedures. Such tests shall be performed by a party acceptable
to the code official.

[NY] 104:3-104.2.3 Alternative materials, equipment, apphiances; designs, and methods of
construction. The provisions of this code are not intended to prevent the installation of any materials;
equ+pmem—epa1epl-|anees or to brohlblt any design or method of construct|on ot speC|f|caIIy prescrlbed
by this code aHy .
eoede-provided that a _y such alternatlve matenals—eqewuen{—applﬁnees—deagns—eunethed&e#

eenstruction{L) are not specifically prohibited by amy-provisien-of this code, by any other provision of the
Uniform Code, or by the Energy Code and €29—shal-l—have has been approved in ertlng, by the bu+le|+ng

code official. A

Nothing in this section shall be construed as permitting any building official or any authority having
jurisdiction to waive, vary, modify or otherwise alter any provision or requirement of this code or any
other provision or requirement of the Uniform Code. Provisions or requirements of the Uniform Code
may be varied or modified only pursuant to procedures established in Part 1205 or by such other
regulations as may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the
Executive Law.

104.2.3.1 Approval authority. An alternative material, design or method of construction shall be
approved where the code official finds that the proposed alternative is satisfactory and complies with
Sections 104.2.3 through 104.2.3.7, as applicable.

104.2.3.2 Application and disposition. Where required, a request to use an alternative material, design
or method of construction shall be submitted in writing to the code official for approval. Where the
alternative material, design or method of construction is not approved, the code official shall respond in
writing, stating the reasons the alternative was not approved.




104.2.3.3 Compliance with code intent. An alternative material, design or method of construction shall
comply with the intent of the provisions of this code.

104.2.3.4 Equivalency criteria. An alternative material, design or method of construction shall, for the
purpose intended, be not less than the equivalent of that prescribed in this code with respect to all of the
following, as applicable:

Quality.

1

2. Strength.

3. Effectiveness.
4

5

Durability.
Safety, other than fire safety.

6. Fire safety.

104.2.3.5 Tests. Tests conducted to demonstrate equivalency in support of an alternative material, design
or method of construction application shall be of a scale that is sufficient to predict performance of the
end use configuration. Tests shall be performed by a party acceptable to the code official.

104.2.3.5.1 Fire tests. Tests conducted to demonstrate equivalent fire safety in support of an alternative
material, design or method of construction application shall be of a scale that is sufficient to predict fire
safety performance of the end use configuration. Tests shall be performed by a party acceptable to the
code official.

104.2.3.6 Reports. Supporting data, where necessary to assist in the approval of materials or assemblies
not specifically provided for in this code, shall comply with Sections 104.2.3.6.1 and 104.2.3.6.2.

104.2.3.6.1 Evaluation reports. Evaluation reports shall be issued by an approved agency, and use of the
evaluation report shall require approval by the code official for the installation. The alternate material,
design or method of construction and product evaluated shall be within the scope of the code official's
recognition of the approved agency. Criteria used for the evaluation shall be identified within the

report and, where required, provided to the code official.

104.2.3.6.2 Other reports. Reports not complying with Section 104.2.3.6.1 shall describe criteria,
including but not limited to any referenced testing or analysis, used to determine compliance with code
intent and justify code equivalence. The report shall be prepared by a qualified engineer, specialist,
laboratory or specialty organization acceptable to the code official. The code official is authorized to
require design submittals to be prepared by, and bear the stamp of, a registered design professional.

104.2.3.7 Peer review. The code official is authorized to require submittal of a peer review report in
conjunction with a request to use an alternative material, design or method of construction, prepared by a
peer reviewer that is approved by the code official.

[NY] 104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions
of this code, a variance may be applied for in accordance with 19 NYCRR Part 1205.

[NY]104.2.4.1 Reserved.

104.3 Applications and permits. The code official shall receive applications, review construction
documents and issue permits, inspect the premises for which such permits have been issued and enforce
compliance with the provisions of this code.

104.3.1 Determination of substantially improved or substantially damaged existing buildings and
structures in flood hazard areas. For applications for reconstruction, rehabilitation, repair, alteration,
addition or other improvement of existing buildings or structures located in flood hazard areas, the code
official shall determine if the proposed work constitutes substantial improvement or repair of substantial




damage. Where the code official determines that the proposed work constitutes substantial improvement
or repair of substantial damage, and where required by this code, the code official shall require the
building to meet the requirements of Section 1612 of the Building Code of New York State or Section
R306 of the Residential Code of New York State, as applicable.

[NY] 104.4 Reserved.
[NY] 104.4.1 Reserved.

104.5 Identification. The code official shall carry proper identification when inspecting structures or
premises in the performance of duties under this code.

104.6 Notices and orders. The code official shall issue all necessary notices or orders to ensure
compliance with this code. Notices of violations shall be in accordance with Section 113.

[NY] 104.7 Official records. The code official shall keep official records as required by the applicable
records retention and disposition schedules established by the authority having jurisdiction or pursuant to
the Arts and Cultural Affairs Law.

[NY]104.7.1 Reserved.
[NY]104.7.2 Reserved.
[NY]104.7.3 Reserved.
[NY]104.7.4 Reserved.
[NY]104.7.5 Reserved.
[NY]104.8 Reserved.

[NY]104.8.1 Reserved.

[NY]204-4 104.9 Approved materials and equipment. Materials, equipment, and devices approved by
the building code official shall be constructed and installed in accordance with such approval. Materials,

equipment and devices tested by an approved testing laboratory shall be permitted to be constructed and

installed in accordance with such approval.

NYF104-41 104.9.1 Used materials and equipment. Used mMaterials, equipment, and devices shall
not be reused unless they-meettherequirements-of-this-code-fornew-materials such elements are in good

working condition and approved.

[NY] 104.4 Workmanship. Repairs, maintenance work, alterations or installations which are caused
directly or indirectly by the enforcement of the Uniform Code shall be executed and installed in a
workmanlike manner and in accordance with Uniform Code and the manufacturer’s installation
instructions.

NY] SECTION 105 BLHEDING PERMITS-CONSTRUCTHON-HNSPECTIONS - STORPWORK
ORDBERS-AND-CERHHCATES- OFOCCUPANGY

[NY] 265:2-105.1 Building permits Where required. An owner, owner’s authorized agent or contractor
who desires to erect, install, enlarge, alter, repair, remove, convert or replace an installation requlated by
this code, or to cause such work to be performed, shall first make application to the code official and
obtain the required permit for the work. No person or entity shall commence, perform, or continue any
work that must conform with the Uniform Code and/or Energy Code unless:

1. Such person or entity has applied to the authority having jurisdiction for a buiding permit,
2. The authority having jurisdiction has issued a building permit authorizing such work,



3. Such building permit has not been revoked or suspended, and
4. Such buHding permit has not expired.

Exception: Where appliance and equipment replacements and repairs are required to be performed in
an emergency situation, the permit application shall be submitted within the next working business
day of the Department of Inspection.

105.1.1 Reserved.
105.1.2 Reserved.

[NY] 10521 105.2 Woerk-exemptfrom-building-permitreguirement-Permits not required. A
buHding permit shall not be required for work in any category that is excluded from the building permit

requirement by the authority having jurisdiction’s Code Enforcement Program, provided that Part 1203
allows an authority having jurisdiction to exclude such category of work from the buiding permit
requirement. Exemptions from buiding permit requirements shall not be deemed to grant authorization
for any work to be done in any manner in violation of any provision of the Uniform Code, any provision
of the Energy Code, or any provision of any other applicable law.

[NY] 1052—2 105.3 Appllcatlons for bu+ld+ng permlts Ape#sen%enﬂ%yapplymgiem—be%@%ﬂ

- Each application for a permit, with the
required fee, shall be filed with the code official on a form furnished for that purpose and shall contain a
general description of the proposed work and its location. An application for a buiding permit shall:

1. Be signed by the owner or owner’s authorized agent.

2. Include Sconstruction and any other documents that satisfy the requirements of Section 106-2.

4. Indicate the proposed occupancy of all parts of the building and of that portion of the site or lot, if
any, not covered by the building or structure and shall contain such other information required by
the code official.

5. Include Aany and all other information and documentation that may be required by the-stricterof
the authority having jurisdiction’s Code Enforcement Program era-Part-1203—Cemphiant-Code
Errereomenttreg o,

6. Include Ssuch other information and documentation as the authority having jurisdiction may

determine to be necessary to allow the authority having jurisdiction to determine whether the
proposed work conforms with the Uniform Code, the Energy Code, and other applicable laws.

105.3 Application for permit. Each application for a permit, with the required fee, shall be filed with the
code official on a form furnished for that purpose and shall contain a general description of the proposed
work and its location. The application shall be signed by the owner or an owner’s authorized agent. The
permit application shall indicate the proposed occupancy of all parts of the building and of that portion of
the site or lot, if any, not covered by the building or structure and shall contain such other information
required by the code official.

[NY] 105.3.1 Reserved.

105.4 Preliminary inspection. Before a permit is issued, the code official is authorized to inspect and
evaluate the systems, equipment, buildings, devices, premises and spaces or areas to be used.

[NY] 105.5 Permit issuance. The application, construction documents and other data filed by an
applicant for a permit shall be reviewed by the code official. If the code official finds that the proposed
work conforms to the requirements of this code and all laws and ordinances applicable thereto, a permit
shall be issued to the applicant.




[NY]205:2:3 105.5.1 Approvalof Approved construction documents. When the authority having
jurisdiction issues a buiding permit where construction documents are required, the-authority-having
jurisdiction-shal-approve-the construction documents shall be endorsed in writing. Such approved
construction documents shall not be changed, modified or altered without authorization from the code
official. Work shall be instated done in accordance with the approved construction documents and, if
applicable, the terms and conditions—fany; of the building permit.

[NY] 10524 105.5.2 Validity-ef-building-permit. The issuance er-granting of a building permit shall
not be construed to be a permit for, or an approval of, any violation of any provisions of the Uniform

Code, the Energy Code, or any other applicable law. A building permit purperting presuming to give
authority to violate or cancel any provision of the Uniform Code, the Energy Code, or any other
applicable law shall net be invalid. The issuance of a building permit based on construction documents
and other data shall not prevent the buiding code official from thereafter requiring the correction of errors
in the said construction documents and other data or from preventing building operations from being
carried on thereunder where in violation of this code or of other ordinances of the authority having
jurisdiction.

[NY]105.5.3 Reserved.

[NY]105.5.4 Reserved.

[NY] 405:2.5 105.5.5 Suspension or revocation of a-buitding permit. The authority having jurisdiction
is authorized to suspend or revoke a buiding permit issued under the provisions of this code wherever the
building permit is issued in error; e on the basis of incorrect, inaccurate or incomplete information; or in
violation of any provision of the Uniform Code, the Energy Code, or any other applicable law or there has
been a false statement or misrepresentation as to the material facts in the application or construction
documents on which the permit or approval was based including, but not limited to, any one of the

following:
The permit is used for a location or establishment other than that for which it was issued.

The permit is used for a condition or activity other than that listed in the permit.

1
2
3. Conditions and limitations set forth in the permit have been violated.
4

There have been any false statements or misrepresentations as to the material fact in the
application for permit or plans submitted or a condition of the permit.

o

The permit is used by a different person or firm than the name for which it was issued.

6. The permittee failed, refused or neglected to comply with orders or notices duly served in
accordance with the provisions of this code within the time provided therein.

7. The permit was issued in error or in violation of an ordinance, regulation or this code.

Any such suspension or revocation shall be in writing, signed by the building-code official or by his-er
her their designated agent.

[NY] 105.5.6 Reserved.

NG 10526 105.5.7 P—Iaeement—Postmg of bu+leng permlt and—app#eved—ew%ueﬂen—deewnems
The building permit; or a copy shall be

kept on the site of the Work untll the completlon of the pl’OjECt Ihe—appmved—emﬁmeﬂen—dee&meﬂ%s

[NY] 205:5-105.6 Certificates of occupancy. Where the-stricter-of the authority having jurisdiction’s
Code Enforcement Program e+ra-Part-1203—Compliant- Code-Enforcement-Program requires a certificate
of occupancy for permission to use or occupy a building or structure, or any portion thereof, no person or
entity shall use or occupy such building or structure, or such portion thereof, unless:



1. The authority having jurisdiction has issued such certificate of occupancy.
2. Such certificate of occupancy has not been revoked or suspended.

3. Inthe case of a temporary certificate of occupancy, such temporary certificate of occupancy has
not expired.

[NY] 10554 105.6.1 Authorized uses and occupancies. Where a certificate of occupancy has been
issued for a building or structure, or any portion thereof, no person or entity shall use or occupy such
building or structure, or such portion thereof, for any use or occupancy other than that authorized by such
certificate of occupancy.

[NY] 20552 105.6.2 Change in use or occupancy. Without regard to whether a certificate of occupancy
shall have been issued, no person or entity shall convert the use or occupancy of a building or structure, or
any portion thereof, from one use or occupancy to another without first obtaining a buiding permit to
perform the work, if any, required for such conversion; performing such work, if any; and obtaining a
certificate of occupancy from the authority having jurisdiction.

[NY] 265:6 105.7 Operating permits. Where the stricter of the authority having jurisdiction’s Code
Enforcement Program or a Part 1203—Compliant Code Enforcement Program requires an operating
permit to conduct an activity or to use a category of building, no person or entity shall conduct such
activity or use such category of building without obtaining an operating permit from the authority having
jurisdiction. The procedures for applying for, issuing, revoking, and suspending operating permits shall be
as set forth in the stricter of the authority having jurisdiction’s Code Enforcement Program or a Part
1203—Compliant Code Enforcement Program.

NYE SECTION 106 SUBMIFFAL CONSTRUCTION DOCUMENTS

[NY] 106.1 General Submittal documents. Submittal documents consisting of construction documents,
statements of special inspections, geotechnical reports, and other data shall be submitted with each

application for a building permit.

[NY] 206-2 106.1.1 Construction documents. Censtruction-doecuments-shal-be-ir-accordance-with
Sections-106-2- 1 through-106.2.9-Construction documents, engineering calculations, diagrams and other
data shall be submitted in two or more sets, or in a digital format where allowed by the code official, with
each application for a permit. Construction documents shall be drawn to scale and shall be of sufficient
clarity to indicate the location, nature and extent of the work proposed and show in detail that the work
conforms to the provisions of this code. Construction documents for buildings more than two stories in
height shall indicate where penetrations will be made for installations and shall indicate the materials and
methods for maintaining required structural safety, fire-resistance rating and fireblocking.

[NY] 206-2-4% 106.1.1.1 Manufacturer’s installation instructions. Manufacturer’s installation
instructions, as required by any applicable provision of the Uniform Code or by any applicable provision
of the Energy Code, shall be available on the job site at the time of inspection.



[NY] 166-2.9-106.1.2 Design professional. Construction documents shall be prepared by a registered
design professional where required by Article 145 or Article 147 of the New York State Education Law,



by the stricter of the Code Enforcement Program of the authority having jurisdiction or a Part 1203—
Compliant Code Enforcement Program, or by any other applicable statute, regulation, or local law or
ordinance.

[NY] 106.2 Approval of construction documents. When the building official issues a permit, the
construction documents shall be approved, in writing or by stamp, as “Reviewed for Code Compliance.”
One complete set of construction documents so reviewed shall be retained by the building official.
Another complete set shall be returned to the applicant, shall be kept at the site of work and shall be open
to inspection by the authorized representatives of the authority having jurisdiction.

[NY] SECTION 107 RESERVED

[NY] SECTION 108 RESERVED

N SECTION 467 109 SERVICE UTILITIES

[NY] 1074 109.1 Connection of service utilities. A person shall not make €connections from a utility, a
source of energy, fuel or power, or a water system or sewer system to any building or system which that is
regulated by Yniferm-Cede this code for which a permit is required, until approved by the building
official. Connections shall be made in accordance with the requirements of the Uniform Code; the
regulations of the public utility providing such utility service, source of energy, fuel or power, or water or
sewer system; and the regulations of any governmental unit or agency having jurisdiction over such
utility, source of energy, fuel, e power, water, or sewer system.

PNYF0711 109.2 Temporary connection. \Where-approved-by-the-building The code official; shall

have the authority to authorize the temporary connections from-a-of the building or system to the utility,
source of energy, fuel, er power, water system or sewer system for the purpose of testing the installation
or for use under a temporary approval. to-a-buiding-orsystem-may-be-made. Temporary-connections-shal
109.3 Authority to disconnect service utilities. The code official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the
referenced codes and standards in case of emergency where necessary to eliminate an immediate hazard
to life or property or where such utility connection has been made without the approval required by
Section 111.1 or 111.2. The code official shall notify the serving utility, and wherever possible the owner
or the owner’s authorized agent and occupant of the building, structure or service system, of the decision
to disconnect prior to taking such action. If not notified prior to disconnecting, the owner, the owner’s
authorized agent or occupant of the building, structure or service system shall be notified in writing, as
soon as practical thereafter.

INY}107.2-Neti
notify-the-building
regutated-by-the-Uniform-Code-

SECTION 110 TEMPORARY USES, EQUIPMENT AND SYSTEMS

[NY] 110.1 Conformance. Temporary structures shall conform to Chapter 31 of the Building Code of
New York State and Chapter 31 of the Fire Code of New York State.

110.2 Conformance. Temporary uses, equipment and systems shall conform to the requirements of this
code as necessary to ensure health, safety and general welfare.




110.3 Temporary service utilities. The code official is authorized to give permission to temporarily
supply service utilities in accordance with Section 109.

110.4 Termination of approval. The code official is authorized to terminate such permit for temporary
uses, equipment or systems and to order the same to be discontinued.

SECTION 111 INSPECTIONS AND TESTING

111.1 General. The code official is authorized to conduct such inspections as are deemed necessary to

determine compliance with the provisions of this code. Construction or work for which a permit is
required shall be subject to inspection by the code official, and such construction or work shall remain
visible and able to be accessed for inspection purposes until approved. Approval as a result of an
inspection shall not be construed to be an approval of a violation of the provisions of this code or of other
ordinances of the authority having jurisdiction. Inspections presuming to give authority to violate or
cancel the provisions of this code or of other ordinances of the authority having jurisdiction shall not be
valid.

111.2 Required inspections and testing. The code official, on notification from the permit holder or the
permit holder’s agent, shall make the following inspections and other such inspections as necessary, and
shall either release that portion of the construction or notify the permit holder or the permit holder’s agent
of violations that are required to be corrected. The holder of the permit shall be responsible for scheduling
such inspections.

1. Underground inspection shall be made after trenches or ditches are excavated and bedded, piping
is installed and before backfill is put in place. Where excavated soil contains rocks, broken
concrete, frozen chunks and other rubble that would damage or break the piping or cause
corrosive action, clean backfill shall be on the job site.

2. Rough-in_ inspection shall be made after the roof, framing, fireblocking and bracing are in place
and components to be concealed are complete, and prior to the installation of wall or ceiling
membranes.

3. Final inspection shall be made upon completion of the installation.

The requirements of this section shall not be considered to prohibit the operation of any heating appliance
installed to replace an existing heating appliance serving an occupied portion of a structure in the event a
request for inspection of such heating appliance has been filed with the department not more than 48
hours after replacement work is completed, and before any portion of such appliance is concealed by any
permanent portion of the structure.

111.2.1 Other inspections. In addition to the inspections specified in Section 111.2, the code official is
authorized to make or require other inspections of any construction work to ascertain compliance with the
provisions of this code and other laws that are enforced.

[NY] 365-3-+-111.2.2 Inspection requests. It shall be the duty of the holder of the building permit or
their duly authorized agent to notify the buHding code official when work is ready for inspection. It shall
be the duty of the building permit holder to provide access to and means for inspections of such work that
are is required by this code.




111.2.3 Approval required. Work shall not be done beyond the point indicated in each successive
inspection without first obtaining the approval of the code official. The code official, upon notification,
shall make the requested inspections and shall either indicate the portion of the construction that is
satisfactory as completed, or notify the permit holder or his or her agent wherein the same fails to comply
with this code. Any portions that do not comply shall be corrected and such portion shall not be covered
or concealed until authorized by the code official.

111.2.4 Approved inspection agencies. The code official is authorized to accept reports of approved
agencies, provided that such agencies satisfy the requirements as to qualifications and reliability.

111.2.5 Evaluation and follow-up inspection services. Prior to the approval of a prefabricated
construction assembly having concealed work and the issuance of a permit, the code official shall require
the submittal of an evaluation report on each prefabricated construction assembly, indicating the complete
details of the installation, including a description of the system and its components, the basis on which the
system is being evaluated, test results and similar information and other data as necessary for the code
official to determine conformance to this code.

111.2.5.1 Evaluation service. The code official shall designate the evaluation service of an approved
agency as the evaluation agency, and review such agency’s evaluation report for adequacy and
conformance to this code.

111.2.5.2 Follow-up inspection. Except where ready access is provided to installations, appliances,
service equipment and accessories for complete inspection at the site without disassembly or dismantling,
the code official shall conduct the in-plant inspections as frequently as necessary to ensure conformance
to the approved evaluation report or shall designate an independent, approved inspection agency to
conduct such inspections. The inspection agency shall furnish the code official with the follow-up
inspection manual and a report of inspections upon request, and the installation shall have an identifying
label permanently affixed to the system indicating that factory inspections have been performed.

111.2.5.3 Test and inspection records. Required test and inspection records shall be available to the
code official at all times during the fabrication of the installation and the erection of the building; or such
records as the code official designates shall be filed.

111.3 Testing. Installations shall be tested as required.in this code and in accordance with Sections
111.3.1 through 111.3.3. Tests shall be made by the permit holder and observed by the code official.

111.3.1 New, altered, extended or repaired installations. New installations and parts of existing
installations, which have been altered, extended, renovated or repaired, shall be tested as prescribed
herein to disclose leaks and defects.

111.3.2 Apparatus, instruments, material and labor for tests. Apparatus, instruments, material and
labor required for testing an installation or part thereof shall be furnished by the permit holder.

111.3.3 Reinspection and testing. Where any work or installation does not pass an initial test or
inspection, the necessary. corrections shall be made so as to achieve compliance with this code. The work
or installation shall then be resubmitted to the code official for inspection and testing.

[NY] SECTION 112 VARIANCES AND APPEALS

[NY] 1033 112.1 Application for variance or appeal. An application for a variance or modification of
any provision or requirement of Uniform Code shall be in accordance with the provisions of Part 1205.
An appeal of any order or determination, or the failure within a reasonable time to make an order or
determination, of an administrative official charged to enforce or purporting to enforce the Uniform Code
may be made in accordance with the provisions of Part 1205.




[NY]204-2-112.2 Waivers, variances, and modifications-Limitations on authority. Nothing in this
code shall be construed as permitting any building official or any authority having jurisdiction to waive,
vary, modify, or otherwise alter any provision or requirement of this code or any other provision or
requirement of the Uniform Code. Provisions or requirements of the Uniform Code may be varied or
modified only in accordance with procedures established by Part 1205 or by such other regulations as
may hereafter be promulgated by the Secretary of State pursuant to Section 381(1)(f) of the Executive
Law.

[NY]112.3 Reserved.
[NY] 112.4 Reserved.

SECTION 113 VIOLATIONS

[NY] 2057 113.1 Vielations Unlawful acts. It shall be unlawful for any person, firm or corporation to
erect, construct, alter, extend, repair, move, remove, demolish or occupy any building, structure or
equipment regulated by this code, or cause same to be done, in conflict with or in violation of any of the
provisions of this code. Any violation of any provision set forth in this code Sections-105.2-through-105.6
shall be a violation of the Uniform Code, and any person or entity violating any such provision shall be
subject to the penalties prescribed in Executive Law Section 382(2). In addition, to the extent that any act
or omission that violates any provision set forth in Sections-105.2-threugh-105:6 this code is also a
violation of any other applicable law, any person or entity guilty of such act or omission shall also be
subject to the penalties prescribed in or otherwise applicable to a violation of such other applicable law.

[NY]113.2 Reserved.

[NY] 114.4 Violation penalties. Any violation of any provision set forth in this code shall be a violation
of the Uniform Code, and any person or entity violating any such provision shall be subject to the
penalties prescribed in Executive Law Section 382(2). In addition, to the extent that any act or omission
that violates any provision set forth in this code is also a violation of any other applicable law, any person
or entity quilty of such act or omission shall also be subject to the penalties prescribed in or otherwise
applicable to a violation of such other applicable law.

[NY] 113.5 Reserved.

113.6 Unsafe installations. An installation that is unsafe, constitutes a fire or health hazard, or is
otherwise dangerous to human life, as requlated by this code, is hereby declared an unsafe installation.
Use of an installation requlated by this code constituting a hazard to health, safety or welfare by reason of
inadequate maintenance, dilapidation, fire hazard, disaster, damage or abandonment is hereby declared an
unsafe use. Such unsafe installations are hereby declared to be a public nuisance and shall be abated by
repair, rehabilitation, demolition or removal.

113.6.1 Authority to condemn installations. Whenever the code official determines that any installation,

or portion thereof, requlated by this code has become hazardous to life, health or property, he or she shall
order in writing that such installations either be removed or restored to a safe condition. A time limit for
compliance with such order shall be specified in the written notice. A person shall not use or maintain a
defective installation after receiving such notice.

Where such installation is to be disconnected, written notice as prescribed in Section 113.2 shall be given.
In cases of immediate danger to life or property, such disconnection shall be made immediately without
such notice.

113.6.2 Authority to disconnect service utilities. The code official shall have the authority to require
disconnection of utility service in accordance with Section 109.3.




113.6.3 Connection after order to disconnect. A person shall not make energy source connections to
installations requlated by this code that have been disconnected or ordered to be disconnected by the code
official, or the use of which has been ordered to be discontinued by the code official until the code official
authorizes the reconnection and use of such installations.

Where an installation is maintained in violation of this code, and in violation of a notice issued pursuant
to the provisions of this section, the code official shall institute appropriate action to prevent, restrain,
correct or abate the violation.

SECTION 114 STOP WORK ORDER

[NY] 4654 114.1 Stop work orders. The authority having jurisdiction is authorized to issue a stop work
order to halt work that is being performed without a required buHding permit; work that is being
performed after a required buiding permit has been revoked or suspended or has expired; work that is
being conducted in a dangerous or unsafe manner; or work that is contrary to provisions of the Uniform
Code, the Energy Code, the approved construction documents, or the terms and conditions (if any) of the
building permit. No person or entity shall commence, perform or continue any work if the authority
having jurisdiction has issued a stop work order with respect to such work.

114.2 Issuance. The stop work order shall be in writing and shall be given to the owner of the property,
the owner’s authorized agent or the person performing the work. Upon issuance of a stop work order, the
cited work shall immediately cease. The stop work order shall state the reason for the order and the
conditions under which the cited work is authorized to resume.

[NY] 114.3 Reserved.

114.4 Failure to comply. Any person who shall continue any work after having been served with a stop
work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to fines established by the authority having jurisdiction.
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